DRAFT PLANNING AND DEVELOPMENT BILL 2022

Note on Bill

e The draft Planning and Development Bill was approved by Government in December
2022. Once Pre-Legislative Scrutiny by the Joint Oireachtas Committee on Housing,
Local Government and Heritage has been concluded, a finalised Bill will then be
published and will proceed through the Houses of the Oireachtas.

e As this is a draft Bill, further technical drafting will occur (including finalisation of
section numbers) and these changes will be included when the final Bill is
published.

e Placeholders have also been included in certain sections of the draft Bill where
technical issues still need to be finalised. These include: -

o Timelines for various processes, including the actual timelines for decision
making by An Comisiln Pleanéla

o Timelines for the procedure for the making of development plans by local
authorities.

e The Planning & Development and Foreshore Act 2022 updated some provisions in
relation to the Board of An Bord Pleanala. The related provisions in Part 17 of the
draft Bill concerning the appointment of Planning Commissioners will be reviewed
and updated to align with these changes and the finalised Bill will reflect these
changes.



© o N o O

11.
12.

13.

DRAFT PLANNING AND DEVELOPMENT BILL 2022

PART 1
PRELIMINARY AND GENERAL
Short title and commencement
Purposes of Act
Interpretation
Disapplication of certain provisions of Act in relation to maritime area

Repeal

PART 2

CONCEPT OF DEVELOPMENT

Material change in use

Short term lettings

Exempted development

Declaration on development, exempted development, etc.
Section 8 supplemental provision

Licensing of appliances and cables, etc., on public roads
Saving for national monuments

Quarries

PART 3

PLANS, POLICIES AND RELATED MATTERS

CHAPTER 1

Preliminary matters (Part 3)

Definitions (Part 3)



14.
15.
16.

17.
18.
19.
20.
21.

22.
23.
24,
25.

26.

27.
28.
29.
30.

Public inspection
Evidence

Regulations (Part 3)

CHAPTER 2

National Planning Framework

Continuation of National Planning Framework in force
Obijectives and content of National Planning Framework
Review of National Planning Framework

Procedure for review of National Planning Framework

Duty to have regard to certain other plans and documents

CHAPTER 3
National Planning Statements
Continuation in force of pre-commencement Ministerial guidelines
National Planning Statement
Issuance of a National Planning Statement

Limitation on Ministerial power

CHAPTER 4

Regional Spatial and Economic Strategies

Continuation in force of pre-commencement regional spatial and economic

strategies
Regional spatial and economic strategy
Content of regional spatial and economic strategy

Review of regional spatial and economic strategy

Consultation about proposed new or revised regional spatial and economic

strategy



31.
32.

33.
34.
35.

36.
37.
38.

39.

40.
41.
42.
43.
44,
45,
46.

47.
48.

49.
50.

51.
52.

Preparation or revision of regional spatial and economic strategy: process

Material amendments to draft regional spatial and economic strategy or draft
revision

Publication of regional spatial and economic strategy
Implementation and monitoring of regional spatial and economic strategy

Consequences of new or amended National Planning Statement for regional
spatial and economic strategy

Expedited amendment of regional spatial and economic strategy
Assessment of regional spatial economic strategy and revision by Office

Power of Office to issue draft Direction and make recommendation to the
Minister

Power of Minister to issue a Direction

CHAPTER 5

Development Plans

Continuation in force of pre-commencement development plan

Obligations to make and review development plan

Content of development plan

Obligation to prepare strategy for sustainable development and regeneration
Obligation to prepare strategy relating to economic development

Obligation to prepare housing delivery strategy

Obligation to prepare housing delivery strategy where planning authority’s
functional area consists solely of a city

Chief Executive report on adjustment of housing delivery strategy

Obligation to prepare strategy relating to places of high quality and sustainable
communities

Obligation to prepare strategy relating to environmental and climate change

Obligation to prepare strategy for conservation etc. of natural and built
heritage

Obligation to prepare objectives for management of areas, uses and structures

Settlement-specific objectives



53.
54.
55.
56.
S7.
58.

59.
60.

61.
62.
63.

64.
65.

66.
67.
68.
69.
70.
71.
72.
73.
74.

75.

Consultation with Office before preparation of draft development plan
Notice of intention to review development plan

Making development plan

Interim report on implementation of development plan

Variation of development plan

Variation affecting settlement-specific objectives in urban area plan or
priority area plan

Public rights of way

Consequences of new or amended National Planning Statement for
development plans

Expedited amendment of development plan
Assessment of development plan and variation by Office

Power of Office to issue draft direction and make recommendation to
Minister

Power of Minister to issue direction

Urgent direction requiring chief executive to amend development plan

CHAPTER 6

Urban Area Plans, Priority Area Plans and Joint Area Plans

Interpretation (Chapter 6)

Continuation in force of pre-commencement local area plans

Urban area plans

Priority area plans

Joint area plans

Conditions of urban area plans, priority area plans and joint area plans
Procedure for preparing and making urban area plans and priority area plans
Procedure for preparing and making joint area plans

Automatic revocation of urban area plan, priority area plan and joint
area plan in certain circumstances

Assessment of urban area plan, priority area plan and joint area plan by
Office



76.

77,

78.
79.
80.
81.

82.

83.

84.
85.
86.
87.
88.
89.

Power of Office to issue a draft direction and make a recommendation
to the Minister

Power of Minister to issue a direction

PART 4
DEVELOPMENT CONSENTS
CHAPTER 1

Preliminary and general

Definitions
Obligation to seek permission for development
Application for permission

Eligibility to make an application

CHAPTER 2

Obligations on Planning Authority and Commission

Matters to which planning authority and Commission shall have regard under
Part

Conditions that may be attached to permission granted under Part

CHAPTER 3

Standard Planning Application

General

Pre-application consultation required for certain developments
Pre-application consultation

LRD meeting

LRD opinion

Request for meeting where certain elements of proposed development not
confirmed



90.

91.

91A.

92.
93.
94.

95.
96.
97.
98.
99.
100.
101.
102.
103.
104.
105.

106.
107.
108.
109.

110.
111.
112.

Opinion with regard to making of application where certain elements of
proposed development not confirmed

Standard planning application

Outline Planning Permission

Procedural powers of planning authority
Decision on a standard planning application

Application for permission for development in material contravention of
development plan or National Marine Planning Framework

Notification of decision of planning authority

Time limit for decision of planning authority

Persons eligible to appeal decision of planning authority
Bringing of appeal to Commission

Environmental assessment by Commission on appeal
Submissions to Commission on appeal

Revisions to plans for development on appeal
Procedural powers of Commission on appeal

Dismissal of appeals where vexatious, etc.

Decision of Commission on appeal

Decision of Commission in relation to development in contravention of certain
plans

Notification of a decision of Commission on appeal
Appeals against conditions
Time limits for determination of appeal by Commission

Application of Part EVA

CHAPTER 4

Planning Applications Directly to Commission

General
Pre-application consultation

Requirement to enter into pre-application consultation prior to making an
application under this Chapter



113. Request for meeting where certain elements of proposed development not
confirmed

114.  Opinion with regard to making of application where certain elements of
proposed development not confirmed

115. Making of an application to Commission

116. Screening for appropriate assessment and environmental impact assessment
117. Information to be furnished by the appropriate planning authority

118.  Procedural powers of Commission

119. Decision of Commission

120. Decision on an application for planning permission for a development in
material contravention

121. Notification of decisions of Commission under Chapter 4

122.  Time limits for the determination of an application

123.  Additional provisions relevant to strategic gas infrastructure development
124.  Applications under this Chapter for retrospective consent

125.  Submissions on applications for retrospective consent

126. Decision on an application for retrospective consent

127.  Applications for retrospective consent: direction to cease

128. Refusal of retrospective consent: direction by Commission to take remedial
measures

129. Retrospective consent: enforcement

CHAPTER 5

Alterations, Extensions and Revocations of Permissions

130. Interpretation and application (Chapter 5)

131.  Amendment of permission of clerical or technical nature
132. Consultation before request under section 133

133.  Request for alteration or extension of permission

134.  Non-material alteration of a permission

135. Material alteration of a permission

136. Material contraventions



137.  Provision of documents by Commission to planning authority
138.  Application of certain provisions to railway orders
139. Revocation or modification of permission by planning authority

140. Revocation or modification of permission by Minister

CHAPTER 6

Local Authority and State Authority Development

141. Definitions (Chapter 6 of Part 4)

142.  Local authority development

143.  Local authority development requiring public notice
144.  State authority development not requiring permission
145.  State authority prescribed development

146. State authority development emergency order

147.  State authority urgent development order

148.  Public notification procedure

149. Confirmation by local authority

150. Confirmation by State authority

CHAPTER 7

Miscellaneous

151. Consultations under Part

152. Major Accidents Directive

153.  Permission for demolition of protected structure

154.  Permission in breach of agreement with planning authority
155.  Withdrawal or invalidity of planning applications and appeals
156. Refusal of planning permission for past failures to comply

157.  Effect of judicial review of Maritime Area Consent on application or appeal under
Part

158.  Effect of revocation of Maritime Area Consent on application under Part

9



159. Effect of an appeal to Commission under Chapter 3 on making of application under
Part

160. Duration of permission granted under Part
161. Phasing plans

162. Effect of expiration of duration of permission
163. Effect of grant of permission under Part

164. Nuclear fission

165. Regulations under Part

PART 5

DEVELOPMENTS AT DUBLIN AIRPORT

166. Interpretation

167. Proposed development at Dublin Airport

168. Supplementary provisions relating to operating restriction included in planning
permission

169. Supplementary provisions relating to decisions on applications referred to in
section 167(1) or 168(1) which were not refused by virtue of section
167(5) or 168(5)

170. Supplementary provisions relating to decisions on applications referred to in

section 167(1) or 168(1)

PART 6

ENVIRONMENTAL ASSESSMENTS

CHAPTER 1

Preliminary and General

171.  Definitions
172. Duties of independence, confidentiality, etc.
173. Application
174. Regulations

10



175.

176.
177.
178.
179.
180.
181.
182.
183.

184.

185.
186.
187.
188.
189.
190.

191.

192.
193.
194.

Environmental assessment portal

CHAPTER 2

Habitat Assessment

Purpose

Interpretation

Obligation to carry out appropriate assessment of plans
Screening for appropriate assessment of plans

Natura impact report

Consultation on Natura impact report

Appropriate assessment of plan

Imperative reasons of overriding public interest (no priority habitat or priority
species)

Imperative reasons of overriding public interest (priority habitat or priority
species)

Obligation to carry out appropriate assessment of projects
Screening for appropriate assessment of projects

Natura impact statement

Consultation on Natura impact statement

Appropriate assessment of project

Imperative reasons of overriding public interest (no priority habitat or priority
species)

Imperative reasons of overriding public interest (priority habitat or priority
species)

CHAPTER 3

Environmental Impact Assessment

Purpose
Interpretation

Obligation to carry out environmental impact assessment

11



195.
196.
197.
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.

2009.
210.

211.
212.

213.

214.

Content and purpose of environmental impact assessment
Prohibition on carrying out of project

Exemption from requirement for assessment

Screening for environmental impact assessment
Scoping opinion

Submission of environmental impact assessment report
Consultation with public authorities

Public notice

Environmental assessment portal

Obligation to make information available

Right to make submissions

Transboundary impacts

Reasoned conclusion

Notification of decision

CHAPTER 4

Application for Retrospective Consent

Interpretation

Deemed screening in of appropriate assessment and environmental impact
assessment in certain cases

Natura impact statement — application for retrospective consent

Environmental impact assessment report in relation to application for
retrospective consent

Exceptional circumstances

CHAPTER 5

Coordinated Environmental Assessment

Joint environmental assessment of projects

12



215.

216.
217.

218.
219.

220.
221.
222.
223.
224,
225.
226.
227.
228.
229.
230.
231.
232.

Environmental impact assessment and integrated pollution prevention and
control licences

Environmental impact assessment and waste licences

Environmental impact assessment relating to waste water discharges

PART 7

HOUSING SuUPPLY

CHAPTER 1

Housing Strategy

Housing Strategy

Development Plans for which a housing strategy has already been made

CHAPTER 2

Housing Supply

Interpretation (Chapter 2)

Application of Chapter

Provision of social and affordable housing, etc.
Agreement relating to transfers to a planning authority
Conditions attaching to permissions for the purpose of Chapter
Disputes in respect of the entering into of an agreement
Compensation

Property Arbitrator

Transfers

Sale, lease or exchange of Land

Development to which chapter shall not apply.
Offences in relation to certificate

Planning authority functions concerning housing

13



233.
234.
235.

236.
237.
238.
239.

240.
241.
242.
243.
244,

PART 8

MISCELLANEOUS POWERS OF PLANNING AUTHORITIES

CHAPTER 1

Control of development

Agreements restricting or regulating development or use of land
Notice requiring removal or alteration of works or discontinuance of use

Provisions consequential on notice under section 234

CHAPTER 2

Public components of certain developments

Application of Chapter and definition of “public components”
Taking in charge of public components of estates
Acquisition of public components of certain developments

Supplementary provisions relating to sections 237 and 238

CHAPTER 3

Amenities

Area of special amenity

Tree preservation orders

Creation of public rights of way pursuant to agreement
Compulsory powers for creation of public rights of way

Supplemental provisions with respect to public rights of way

14



245.
246.
247.

248.
249.
250.

251.
252.
253.
254.
255.
256.
257.

258.

CHAPTER 4

Miscellaneous

Repair and tidying of advertisement structures and advertisements
Cables, wires and pipelines (land)

Cables, wires and pipelines (maritime sites)

PART 9

JUDICIAL REVIEW UNDER THE ACT

Interpretation (Part 9)
Judicial review of applications, appeals, referrals and other matters

Costs in relation to certain proceedings

PART 10

ARCHITECTURAL HERITAGE

CHAPTER 1

Protected Structures

Interpretation and general (Part 10)

Record of protected structures

Additions to and deletions from record of protected structures

National Planning Statements issued by Relevant Minister

Recommendations to planning authorities concerning specific structures
Procedure for making additions or deletions to the record of protected structures

Declarations relevant to works relating to protected structures or proposed protected
structures

Duty of owners and occupiers to protect structures from endangerment

15



259. Notice to require works to be carried out in relation to endangerment of protected
structures and proposed protected structures

260. Issue of notice to require works to be carried out in relation to endangerment of
protected structures and proposed protected structures in cases of urgency

261. Notice to require restoration of the character of protected structures and structures in
architectural conservation areas

262. Appeals against notices
263. Effective date of notices

264. Offence relating to endangerment of protected structures or proposed protected
structure

265. Owners’ powers in relation to notices concerning endangerment or restoration of
structures

266. Application to District Court for necessary consent
267. Jurisdiction of District Court

268.  Application to court for contribution to cost of carrying out works on endangered
structures

269. Permission not required for any development required under this Chapter

270. Planning authority’s power to carry out works to protected structures, proposed
protected structures and structures in architectural conservation areas

271. Recovery by planning authority of expenses for carrying out works on endangered
structures

272. Power to acquire protected structures
273.  Use of protected structure acquired by planning authority

274. Obligations of sanitary authorities in respect of proposed protected structures and
protected structures

275. Grants to planning authorities in respect of functions under this Part

CHAPTER 2

Architectural Conservation Areas and Areas of Special Planning Control

276. Architectural conservation areas

277. Recommendations to planning authorities concerning architectural
conservation areas

16



278.

279.
280.
281.
282.
283.

284

285.
286.
287.
288.

289.
290.
291.

292.
293.
294.
295.
296.
297.
298.
299.
300.

Declaration on works affecting the character of architectural conservation
areas

Power of acquisition within architectural conservation area
Special Planning Control Scheme
Preparation of a Special planning control scheme
Variation and review of a special planning control scheme
Declaration on development affecting an area of special planning control
Notice relating to structures or other land in an area of special planning control
Implementation of the notice under section 284
Court may compel compliance with a notice under section 284
Offence to fail to comply with a notice under section 284

Permission not required for any development required under this Chapter

PART 11

ENFORCEMENT

Definitions
Offence

Powers and obligations of planning authorities in enforcement of planning
control

Warning letter

Enforcement notice

Planning injunctions in relation to unauthorised development
Permission not required for works required under this Part
Time limits

Penalties for offences under Act

Prosecution of offences

Designated regional enforcement authority

Development in Dublin Docklands Area

17



301.
302.
303.
304.
305.
306.
307.
308.
309.
310.
311.
312.
313.
314.
315.
316.
317.
318.
319.
320.
321.
322.
323.
324.
325.

PART 12

PROCESS

CHAPTER 1

Procedures in relation to appeals, referrals and applications

Interpretation

Period for decision-making

Making of appeals, referrals, and applications

Notification of the making of appeals, referrals or applications
Submission of documents to Commission by planning authorities
Submissions by other parties

Submissions by persons other than parties

Power of Commission to invite submissions

Power of Commission to require submission of documents

Powers of Commission where notice is given under section 308 or 309
Power to hold oral hearings of appeals, referrals and applications
Supplemental provisions relating to oral hearings

Convening of meetings on certain appeals, referrals and applications
Meetings held remotely

Matters other than those raised by parties

Commission may dismiss appeals, referrals or applications if vexatious
Withdrawal and invalidity of appeals, referrals, applications

Reports to the Commission

Regulations regarding appeals, referrals and applications

Rules

Question of law

Commission to have regard to certain policies and objectives

Fees payable to Commission

Expenses of appeal, referral or application

Reports and documents of Commission

18



CHAPTER 2

Review of planning functions of planning authorities and the Commission

326. Review of planning functions by the Office

327. Conduct of a review and preliminary examination

328.  Draft report and final report

329.  Action on foot of a report under section 328

330. Ministerial oversight of performance of functions by planning authorities
331.  Appointment of a commissioner

332. Offences

CHAPTER 3

The planning register and records

333.  Planning register
334. Documents to be available for inspection

335.  Manner of and requirements for public inspection of the register and
documents

336. Documents of the Commission
337. Information to be retained in electronic form
338.  Proof of the register and documents

339. Data sharing

CHAPTER 4

Miscellaneous powers and procedures

340. Definitions
341. Consultants and advisers
342. Power of examination, investigation and survey

343. Obligation to give information to planning authority, Commission or Maritime
Area Regulatory Authority

19



344.  Appointment of authorised person

345.  Power of authorised person to enter land, a maritime site or a structure
346. Powers of entry and to seek information in relation to enforcement
347. Submissions by a public body

348.  Service of documents

349.  Notice

350. Dispensation with service or giving of notice

351. Public notification

352. Recovery of monies

353.  Running of time

354.  Transitional provision

355. Disregard of time limits in certain circumstances

PART 13

APPROPRIATION, DISPOSAL AND DEVELOPMENT

356.  Appropriation of land for local authority purposes
357. Disposal of land by local authorities

358. Development of land by planning authorities

PART 14

COMPULSORY PURCHASE AND ACQUISITION

CHAPTER 1

Compulsory Purchase and Similar Orders

359. Land Acquisition by Local Authorities

360. Compulsory acquisition by local authorities

20



361. Power to make Regulations

362. Compulsory Acquisition by acquiring authorities
363. Repeals and Transitional Arrangements

364. Power of authorities to require information

365. Power of Commission to request submissions and meetings and to make
directions

366. Oral hearings before the Commission in relation to compulsory acquisition
367.  Certain procedures may run in parallel

368. Power to direct payment of certain costs

369. Commission to determine matters expeditiously

370.  Alteration of Time Limits for Serving Notice to Treat

CHAPTER 2

Compulsory acquisition under the Roads Acts 1993 to 1998

371. Scope of Chapter 2
372. Transfer of Functions under Roads Act
373. Request for further information or alterations

374.  Conditions relating to a facility or service

PART 15

COMPENSATION

CHAPTER 1

Compensation for refusal of permission or imposition of conditions

375. Right to compensation
376.  Amount of compensation
377.  Claim for compensation

378.  Notices preventing compensation

21



379.

380.
381.
382.
383.
384.
385.
386.

387.
388.
389.
390.
391.
392.
393.
394.

Special provision for structures substantially replacing structures demolished
or destroyed by fire

CHAPTER 2

Compensation for other grounds under Act

Compensation where permission is revoked or modified
Compensation regarding removal or alteration of a structure
Compensation regarding discontinuance of use

Compensation claim relating to area of special planning control
Compensation regarding cables, wires and pipelines
Compensation regarding creation of public rights of way

Compensation regarding entry on land

CHAPTER 3

General provisions applicable to claims under Chapters 1 and 2

Application

Time limits

Determination of claim for compensation

Double compensation

Recovery of compensation

Registration of compensation

Recovery by planning authority of compensation subsequent to development

Restriction on assignment

22



395.

396.
397.

398.
399.
400.
401.
402.
403.
404.

PART 16

EVENTS AND FUNFAIRS

PART 17

AN COIMISIUN PLEANALA

CHAPTER 1

Definitions (Part 17)

Definitions (Part 17)

CHAPTER 2

An Coimisitn Pleanala

An Coimisiun Pleanala

Commission to be body corporate

CHAPTER 3

Governing Executive of the Commission

Governing Executive

Chief executive

Approval by Governing Executive of procedures of Planning Commissioners
Code of conduct

Declaration of interests

Provisions relating to offence under section 402

Review of performance of Commission by Governing Executive

CHAPTER 4

23



The Planning Commissioners

405. Planning Commissioners
406. Appointment of Chief Commissioner and Deputy Chief Commissioner
407.  Appointment of ordinary Planning Commissioners

408. Recommendation of candidates for appointment to be Planning
Commissioners

409. Conditions of appointment of Planning Commissioners
410. Quorum for meetings of Planning Commissioners and vacancies

411. Chief Commissioner to ensure efficient discharge of functions of the Planning
Commissioners

412. Meetings and procedure of Planning Commissioners
413. Divisions of Planning Commissioners

414. Prohibition of certain communications in relation to appeals, referrals or
applications

415. Liability for acts and omissions

416. Regulations

CHAPTER 5

Organisational Matters

417.  Grants to Commission

418.  Accounts and audits of Commission

419.  Accountability of chief executive to Public Accounts Committee
420. Annual Report

421.  Superannuation of Planning Commissioners

422.  Staff of Commission

423.  Superannuation of staff of Commission

424. Provision of services and resources by Minister to Commission

425. Membership of either House of Oireachtas, European Parliament or local
authority

24



PART 18

OFFICE OF THE PLANNING REGULATOR

CHAPTER 1

Interpretation (Part 18)

426. Definitions (Part 18)

CHAPTER 2

Establishment and Regulation

427. Continuance of the Office of the Planning Regulator
428. Planning Regulator

429. Deputy Planning Regulator

430. Appointment of the Planning Regulator

431. Resignation of the Planning Regulator

432. Functions of the Office

433. Performance of functions generally

434. Evaluation and assessment of plans and strategies
435. Research, education and training

436. Corporate strategy

CHAPTER 3

Staffing and Administration of the Office

437. Directors of the Office
438. Staff of the Office
439. Existing staff of Office

440. Membership of either House of Oireachtas, European Parliament or local
authority

441. Prohibition on disclosure of information relating to functions of Office

25



442.
443.
444,
445,
446.
447.
448.

449.
450.
451.
452.

453.
454,

455.

456.
457.

Liability of Planning Regulator or member of staff for acts and omissions
Grants to Office

Accounts, Audits and Annual Report of Office

Monitoring and reporting

Provision of services and resources by Minister to Office

Fees payable to Office

Code of conduct

PART 19

FURTHER PROVISIONS RELATING TO PLANNING BODIES

CHAPTER 1

Independence and Impartiality of Regional Assemblies, Planning Authorities and
Commission

Interpretation (Part 19)
Duty to be independent and impartial
Codes of conduct

Prohibition on disclosure of information relating to functions of the
Commission

Requirements as to beneficial interests

Prohibition on certain communications concerning the Commission and
planning authorities

Provisions relating to offences

CHAPTER 2

Financial Provisions

Expenses of administration of Minister

Charging of expenses of planning authority

26



458.  Apportionment of joint expenses of planning authorities
459.  Power to set-off

460. Fees payable to planning authorities

PART 20

TRANSITIONALS

PART 21

STRATEGIC DEVELOPMENT ZONES

461. Interpretation

462. Designation of sites for strategic development zones

463.  Acquisition of site for strategic development zone

464. Planning scheme for strategic development zones

465. Making of planning scheme

466. Application for development in strategic development zone

467. Amendment of planning scheme

SCHEDULE 1
STRATEGIC INFRASTRUCTURE DEVELOPMENT

SCHEDULE 2

CLASSES OF DEVELOPMENT SPECIFIED FOR PURPOSES OF CHAPTER 4 OF PART
4

SCHEDULE 3
EXCLUDED COMPULSORY ACQUISITION POWERS

SCHEDULE 4
RULES FOR DETERMINATION OF AMOUNT OF COMPENSATION

27



SCHEDULE 5

DEVELOPMENT IN RESPECT OF WHICH NO COMPENSATION FOR REFUSAL OF
PERMISSION

SCHEDULE 6
REASONS FOR REFUSAL OF PERMISSION THAT EXCLUDES COMPENSATION

SCHEDULE 7

CONDITIONS TO WHICH GRANT OF PERMISSION MAY BE SUBJECT WITHOUT
ENTITLEMENT TO COMPENSATION

28



PART 1

Preliminary and General

Short title and commencement
1. 1) This Act may be cited as the Planning and Development Act 2022.

@) This Act shall come into operation on such day or days as the Minister may
appoint by order or orders either generally or with reference to any particular purpose or
provision and different days may be so appointed for different purposes or different

provisions.
Purposes of the Act

1A. (1) The purposes of this Act are to—

(a) Provide the legislative framework for the proper spatial planning and sustainable
development of the State, to operate at national, regional and local levels;

(b) Ensure that the planning system functions to support and regulate the development
of land and infrastructure, enhance assets and amenities and preserve, protect and
improve the quality of the environment;

(c) Make clear provision for national planning policy, measures and guidance in the
form of the National Planning Framework and National Planning Statements;

(d) Provide for a plan led system of planning and development based on an integrated
hierarchy of plan-making consisting of :-

Q) A National Planning Framework

(i) Three regional assembly Regional Spatial and Economic Strategies
(iii)  Thirty-one local authority Development Plans

(iv)  AreaPlans as mandated or required by local planning authorities

(e) Support the development of a co-ordinated and integrated Marine Planning
system;

(F) integrate the pursuit of the national climate objective with the plan-led
development of the State;

(9) ensure that there is transparent and timely decision-making within the framework
of policy and plans set out in this Bill;

(h) facilitate consistency and quality in decision-making that is proportionate and
sound;

(i) incorporate public participation in plan-making and decision-making processes;
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(1) ensure that, in the making of statutory plans and consent decisions under this Bill,
there is a balance between the social, economic and environmental considerations
of sustainable development in the interests of the common good,

(k) clarify the role of the Minister and planning bodies in the planning process:-

(i) The role of the Minister is to formulate national planning policy
and to oversee the functioning of the planning system;

(ii) The role of regional assemblies is to formulate regional planning
and related economic policy in alignment with the national policy

(iii) The role of planning authorities is to give effect at a local level to
national and regional policy and to set a framework for the future
sustainable development of its administrative area

(I) clarify that the Planning Commission is an independent body that determines
appeals on planning consents and applications for strategic and other
developments, including those in the maritime area;

(m)clarify that the Office of the Planning Regulator is an independent body that
ensures planning authorities and the Planning Commission implement and support
national planning policy as well as undertaking research, training and public
awareness to promote public engagement in the planning process.

(n) reflect that the aim of the Act is to serve to enhance economic prosperity, quality
of life, social cohesion and environmental standards for the benefit of present and
future generations;

(2) The provisions of section (1) shall be employed in the interpretation of other
provisions of the Act and any other law relating to matters governed by this Act.

Interpretation

2. In this Act—

“acquiring authority” has the meaning given to it by section 362(1);

“acquisition of land” shall be construed in accordance with section 359;
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“alteration”, in relation to a structure, includes—

(a) plastering or painting,
(b) the removal of plaster or stucco, and
(c) the replacement of a door, window or roof,

that materially alters the external appearance of a structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures;

“appropriate assessment” means—

(a) in relation to a plan, an assessment carried out in accordance with section 182, and
(b) in relation to a project, an assessment carried out in accordance with section EVA.R;

“attendant grounds”, in relation to a structure, includes land lying outside the curtilage of the
structure;

“Birds Directive” means Directive 2009/147/EC1? of the European Parliament and of the
Council of 30 November 2009 on the conservation of wild birds;

“Board” means An Bord Pleanala;

“city” means—

(a) the administrative area of a city council, or

(b) a municipal district that includes the area of a city to which subsection (6) of section 10
(inserted by the Local Government Reform Act 2014) of the Local Government Act 2001
relates;

“Commission” means An Coimisiun Pleanala;

“Commissioners” means the Commissioners of Public Works in Ireland;

“condition” means a condition of a permission;

10JL20,26.1.2010, p. 7-25
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“cost rental housing” means housing comprising cost rental dwellings within the meaning of
Part 3 of the Affordable Housing Act 2021;

“development” means —
@ the carrying out of works —
0] on, in, over or under land, or
(i) in the maritime area, or
(b) the making of a material change in the use of —
Q) land or any structure on land, or
(i) the sea, seabed or any structure, in the maritime area,

and includes the reclamation of land in the nearshore area;

“development plan” means a development plan under section TBC;

“Environmental Impact Assessment Directive” means Directive 2011/92/EU of the European
Parliament and of the Council of 13 December 20112 on the assessment of the effects of
certain public and private projects on the environment as amended by Directive 2014/52/EU
of the European Parliament and of the Council of 16 April 2014° amending Directive
2011/92/EU on the assessment of the effects of certain public and private projects on the
environment;

“environmental impact assessment report” means a report of the effects, if any, which
proposed development, if carried out, would have on the environment and shall include the
information specified in Annex IV of the Environmental Impact Assessment Directive;

“environmental report” means ;

“European site” shall be construed in accordance with Part 6;

20JL26,28.1.2012, p.1
30JL24,25.4.2014, p.1
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“European Union” means European Union within the meaning of the European Communities
Act 1972;

“exempted development” means —
@ development of a class prescribed by the Minister under section 7, or

(b) development that is exempted development by virtue of section 142;

“Habitats Directive” means Council Directive 92/43/EEC* of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora, amended by Corrigendum to
Council Directive 92/43/EEC® of 21 May 1992 on the conservation of natural habitats and of
wild fauna and flora amended by Act concerning the conditions of accession of the Kingdom
of Norway, the Republic of Austria, the Republic of Finland and the Kingdom of Sweden and
the adjustments to the Treaties on which the European Union is founded®; Council Directive
97/62/EC’ of 27 October 1997 adapting to technical and scientific progress Directive
92/43/EEC on the conservation of natural habitats and of wild fauna and flora; Act
concerning the conditions of accession of the Czech Republic, the Republic of Estonia, the
Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the
Slovak Republic and the adjustments to the Treaties on which the European Union is
founded®, and Council Directive 2006/105/EC® of 20 November 2006 adapting Directives
73/239/EEC, 74/557/EEC and 2002/83/EC in the field of environment, by reason of the
accession of Bulgaria and Romania;

“housing strategy” means a strategy prepared under section 218;

“local authority” means a local authority for the purposes of the Local Government Act 2001
(as amended by the Local Government Reform Act 2014);

“Major Accidents Directive” means Council Directive 96/82/EC of 9 December 1996°
amended by Directive 2003/105/EC of the European Parliament and Council of 16 December
2003%;

40.J.N0.L206, 22.7.1992, p. 7

50.J.No.L 176, 20.7.1993, p 29-30

60.J. No. C241, 29.8.1994, p 21

70.J.No.L305, 8.11.1997, p 42-65

8 0.J. No. 236, 23.9.2003, p. 33

90.J. No.L363, 20.12.2006, p 368-408 and 0.J. L 059, 8.3.1996, p.63
19°0.). No. L10, 14.1.1997 p. 13

110.J.No. L345, 31.12.2003 p.97-105
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“maritime area” has the meaning assigned to it by the Maritime Area Planning Act 2021;

“Minister” means the Minister for Housing, Local Government and Heritage;

“mortgage” means a loan for the purchase of a house secured by mortgage in an amount not
exceeding 90 per cent of the price of the house;

“municipal district” has the meaning given to it by section 22A (inserted by the Local
Government Reform Act 2014) of the Local Government Act 2001,

“National Planning Framework” shall be construed in accordance with section TBC,;

“National Planning Statement” shall be construed in accordance with section TBC;

“Natura 2000 network™ has the meaning assigned to it by Article 3, paragraph 1 of the
Habitats Directive;

"Natura impact statement" shall be construed in accordance with Part 6;

“Natura impact report” shall be construed in accordance with Part 6;

“nearshore area” has the meaning assigned to it by the Maritime Area Planning Act 2021;

“Office” means Office of the Planning Regulator;

“open market value”—

(@) in relation to a house, means the price which the unencumbered fee simple of the house
would fetch if sold on the open market, and

(b) in relation to land in respect of which planning permission is granted, means the price
which the unencumbered fee simple of the land would have fetched if it had been sold on the
open market on the date of the grant of planning permission;
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“permission” means—

@ permission for development under Chapter 3 or 4 of Part 4,
(b) permission for retention under Chapter 3 of Part 4,

(© permission for development for which retrospective consent is required
under Chapter 4 of Part 4, and

(d) an alteration or extension of duration of a permission under Chapter 5
of Part 4;

“person” includes an individual, a company and any other body of persons;

“planning authority” means a local authority;

“Planning Regulator” means the person appointed under section 430 as the Planning
Regulator;

“planning scheme” means ;

“prescribed” means prescribed by regulations made by the Minister and “prescribe” shall be
construed accordingly;

“proposed protected structure” means a structure in respect of which a notice is issued under
section 55(4) or under 256 or notice of a recommendation under section 255 proposing to add
the structure, or a specified part of a structure, to a record of protected structures is served,
and, where that notice so indicates, includes any specified feature which is within the
attendant grounds of the structure;

“Protected structure” means a structure or a specified part of a structure, as the context
requires, that is included in a record of protected structures, and where that record so
indicates, includes any specified feature which is within the attendant grounds of the structure
and which would not otherwise be included in this definition;
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“protection”, in relation to a structure or part of a structure, includes conservation,
preservation and improvement compatible with maintaining the character and interest of the
structure or part;

“public body” means—

@ a public authority within the meaning of the Convention on Access to
Information, Public Participation in Decision-Making and Access to
Justice in Environmental Matters done at Aarhus, Denmark, on 25 June
1998, or

(b) such other body as may be prescribed,;

“publish” means ;

“record of protected structures” means the record included under section 252 in a
development plan;

“regional economic and spatial strategy” has the meaning assigned to it by section 27;

“register” has the meaning assigned to it by section 333;

“strategic environmental assessment” means an assessment carried out in accordance with
Articles 4 to 9 of the Strategic Environment Assessment Directive and the Strategic
Environmental Regulations;

“Strategic Environmental Assessment Directive” means Directive 2001/42/EC*? of the
European Parliament and of the Council of 27 June 2001 on the assessment of the effects of
certain plans and programmes on the environment;

“Strategic Environmental Assessment Regulations” means regulations made by the Minister
under section 16;

“structure” means any building, structure, excavation, or other thing constructed or made on,
in or under any land, or any part of a structure so defined, and—

20JL 197, 21.7.2001, p. 30-37
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@ where the context so admits, includes the land on, in or under which the
structure is situate, and

(b) in relation to a protected structure or proposed protected structure, includes—
Q) the interior of the structure,
(i) the land lying within the curtilage of the structure,
(iii)  any other structures lying within that curtilage and their interiors, and

(iv)  all fixtures and features which form part of the interior or exterior of
any structure or structures referred to in subparagraph (i) or (iii);

“town” means a municipal district with a population in excess of 2,000 that is not a municipal
district to which paragraph (b) of the definition of “city” relates;

“use” does not include the carrying out of works;

“Water Framework Directive” means Directive 2000/60/EC of the European Parliament and
of the Council of 23 October 2000™ establishing a framework for Community action in the
field of water policy;

“works” includes an act or operation —

@ of construction, excavation, demolition, extension, alteration, repair or
renewal (including in relation to a protected structure, a proposed protected structure
or a structure situated in an architectural conservation area), on, in, over or under land
or a maritime site,

(b) consisting of the application of plaster, paint, wallpaper, tiles or other material
to the surface of a protected structure or proposed protected structure or the removal
of plaster, paint, wallpaper, tiles or other material from such surface, and

(© consisting of the application of plaster, paint, wallpaper, tiles or other material
to the exterior of a structure situated in an architectural conservation area or the
removal of plaster, paint, wallpaper, tiles or other material from such exterior.

Disapplication of certain provisions of Act in relation to maritime area

3. (1) The following provisions shall not apply in relation to the maritime area, and
accordingly references in those provisions to functional area, administrative area or area of a

13.0JL327,22.12.2000, p.1-73
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planning authority or local authority shall not include references to the nearshore area of a
coastal planning authority:

(@) Part 3; and
(b) sections
(2) Subject to , a requirement under this Act to—

(@) comply (howsoever expressed) with a development plan, urban area plan, priority
area plan, joint area plan or regional spatial and economic strategy, or

(b) act in accordance with, consider, have regard to or otherwise take account of
(howsoever expressed) any such plan or strategy in the performance of any function
under this Act,

shall not apply in relation to the maritime area.

(3) Part shall not apply to that part of the maritime area that does not consist of land
covered by coastal water.

Repeal

4. The Planning and Development Act 2000 is repealed.
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PART 2

Concept of Development

Material change in use

5. For the purposes of this Act, material change in use of land or a maritime site

includes-

@ a change in the use of land or a maritime site, or any structure, tree or other
object on land or a maritime site to, or by the addition of, a use that consists of

the exhibition of advertisements,

(b) a change in the use of land or a maritime site to, or by the addition of, a use

that consists of the —

Q) placing or keeping of vans, tents or other objects (whether or not
moveable and whether or not collapsible) for the purpose of
caravanning, camping, habitation or selling goods,

(i) storage of caravans or tents, or

(iii)  deposit of vehicles (whether or not usable in accordance with the
purpose for which they were constructed or most recently used), old

metal, mining or industrial waste, builder’s waste, rubbish or debris,

(© a change in use to use as 2 or more dwellings of a house or part of a house

that, immediately before such change, was used as a single dwelling,

(d) in respect of premises used for retail purposes, a change in use from a

prescribed retail purpose to another prescribed retail purpose,

(e) in respect of premises used for industrial purposes, a change in use from a

prescribed industrial purpose to another prescribed industrial purpose, and

() any other change of a place or premises from one use to another use, as may

be prescribed.

Short term lettings

6. Q) In this section —
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“relevant period” means the period of 6 months after the commencement of section 3 of the

Planning and Development, Maritime and Valuation (Amendment) Act 2022;
“relevant property” means a house or part of a house that —

@) is located in a rent pressure zone, and

@ is not a principal private residence;
“rent pressure zone” means -

@) any area standing prescribed for the time being under section 24A of the
Residential Tenancies Act 2004, or

(b) an administrative area deemed to be a rent pressure zone under section 24B of
that Act;

“short term letting” means the letting of a house or part of a house for any period not
exceeding 14 days, and includes a licence that permits the licensee to enter and reside in the
house or part thereof for any such period in consideration of the making by any person

(whether or not the licensee) of a payment or payments to the licensor.

2) The use of a house or part of a house situated in a rent pressure zone for short
term letting purposes is a material change in use of the house or part thereof, as the case may
be.

3) A person who —

€)) advertises or causes to be advertised the short term letting during the

relevant period of a relevant property, or

(b) enters into an arrangement for the short term letting during the relevant

period of a relevant property,
shall be guilty of an offence and shall be liable, on summary conviction, to a class A fine.

4) It shall be a defence to proceedings for an offence under subsection (3) for the

defendant to prove on the balance of probabilities that, during the relevant period —

€)) the short term letting of the relevant property was permitted in
accordance with a permission under Part 4 of this Act or Part 111 of the
Planning and Development Act 2000, or
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(b) the short term letting of the relevant property constituted exempted

development.

(5) The Minister may, by order made before the expiration of the relevant period,
extend the relevant period by such further period, not exceeding 6 months, as is specified in
the order, if he or she is satisfied that the making of the order is necessary by reason of an
acute shortage of rental accommodation (other than for short term letting purposes) in rent

pressure zones.

(6) Where an order under this section is proposed to be made, a draft of the order
shall be laid before each House of the Qireachtas and the order shall not be made until a

resolution approving the draft is passed by each such House.

(7 For the purposes of this section, the Minister may make regulations requiring
such persons as are specified in the regulations to provide a planning authority with such
information as may be so specified and at such intervals as may be so specified in relation to

short term lettings in the functional area of the planning authority.

(8) A person who contravenes a provision of regulations under this section that is
described in the regulations as a penal provision shall be guilty of an offence and shall be

liable, on summary conviction, to a class A fine.
9) This section shall not operate to abrogate or amend the law with regard to -
@ lettings (including short term lettings) outside a rent pressure zone, or

(b) lettings (other than short term lettings) in a rent pressure zone.

Exempted development

7. 1) Subject to subsections (3), (4), (5) and (6) the Minister may by regulations
provide for any class of development (including development that would, but for the repeal of
subsection (1) of section 4 of the Planning and Development Act 2000, be exempted
development within the meaning of that Act) to be exempted development for the purposes of

this Act where -

€)) he or she is of the opinion that, by reason of the size, nature or limited
effect on its surroundings, of development belonging to that class, the

carrying out of such development would not offend against principles
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of proper planning and sustainable development or maritime spatial

planning, or
(b) he or she is satisfied that -

Q) such development or development of such class is authorised or
permitted, or required to be authorised or permitted, by or
under any enactment in accordance with a licence, consent,
approval or other type of authorisation or permission
(howsoever described), and

(i) consultation with members of the public in relation to such
development or development of such class is, in accordance
with any enactment, required before the development may be
so authorised or permitted.

2 Without prejudice to the generality of subsection (1), regulations under this

section may provide that -
@) development of such class as is specified in the regulations,

(b) development of such class as is specified in the regulations situated in

such place or area as is so specified,

(© development of such class as is specified in the regulations that is

compliant with such conditions as are so specified,

(d) the change in use of land or a maritime site, or any structure on land or
a maritime site, of such class as is specified in the regulations to such

use as is so specified, or

(e) development of such class as is specified in the regulations carried out

by such person, or persons belonging to such class, as is so specified.
shall be exempted development.

3 Development shall not be exempted development if an environmental impact

assessment or an appropriate assessment of the development is required.

4) Development (other than development referred to in subsection (1) or (2) of

section 142) shall not be exempted development if -
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(a)

(b)

(©)

in the case of a protected structure or a proposed protected structure, it

materially affects or would materially affect the character of -
Q) the structure, or

(i) any element of the structure that contributes to its special
architectural, historical, archaeological, artistic, cultural,

scientific, social or technical interest,

it is situated, or proposed to be situated, in an area of special planning
control and it contravenes or would, if carried out, contravene a special
planning control scheme within the meaning of section 281 applying to

that area, or

in the case of development carried out or proposed to be carried out to
the exterior of a structure situated in an architectural conservation area,
it materially affects or would, if carried out, materially affect the

character of that area.

Notwithstanding subsection (3), the Minister may make regulations

prescribing development or any class of development, in respect of which an environmental

impact assessment or an appropriate assessment is required, to be exempted development if -

(6)

(a)

(b)

such development or development of such class is authorised or
permitted, or required to be authorised or permitted, by or under any
enactment in accordance with a licence, consent, approval or other type

of authorisation or permission (howsoever described), and

consultation with members of the public in relation to such
development or development of such class is, in accordance with any
enactment, required before the development may be so authorised or

permitted.

Where the Minister proposes to make regulations under this section and

considers that the proposed regulations are likely to affect the performance by a State

authority of its functions, he or she may, before making the regulations, consult with that

State authority in relation to the proposed regulations.
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@) Development carried out or commenced before the commencement of this

section that was exempted development for the purposes of the Planning and Development

Act 2000 shall be exempted development for the purposes of this Act.

Declaration on development, exempted development, etc.

8. 1) In this section —

“relevant change in use” means —

(@)

(b)

(©

(d)

in relation to the making of a request by a person referred to in
paragraph (a) of the definition of “relevant person”, a change in use or

proposed change in use of land owned by that person,

in relation to the making of a request by a person referred to in
paragraph (b) of the definition of “relevant person”, a change in use or

proposed change in use of the maritime site concerned,

in relation to the making of a request by a person referred to in
paragraph (c) or (d) of the definition of “relevant person”, a change in
use or proposed change in use of land by that person with the consent

of the owner of the land, or

in relation to the making of a request by a person referred to in
paragraph (e) of the definition of “relevant person”, a change in use or

proposed change in use of the land or maritime site concerned.

“relevant person” means -

(a)
(b)

(©)

the owner of land,

a person who, in accordance with subsection (2) of section 81, is
eligible to make an application for permission for maritime

development under Chapter 3 or 4 of Part 4,

the occupier of land who —

Q) carries out or proposes to carry out works on the land, or
(i) makes or proposes to make a change in use of the land,

with the consent of the owner of the land,
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(d)

(€)

a person (other than the person referred to in paragraph (c)) who —
Q) carries out or proposes to carry out works on the land, or
(i) makes or proposes to make a change in use of the land,
with the consent of the owner of the land, or

a prescribed person;

“relevant works” means —

(@)

(@)

(b)

(©)

(d)

(@)

in relation to the making of a request by a person referred to in
paragraph (a) of the definition of “relevant person”, works carried out

or proposed to be carried out on land owned by that person,

in relation to the making of a request by a person referred to in
paragraph (b) of the definition of “relevant person”, works carried out

or proposed to be carried out on the maritime site concerned,

in relation to the making of a request by a person referred to in
paragraph (c) or (d) of the definition of “relevant person”, works
carried out or proposed to be carried out on land by that person with
the consent of the owner of the land, or

in relation to the making of a request by a person referred to in
paragraph (e) of the definition of “relevant person”, works carried out

or proposed to be carried out on land or maritime site concerned.
Upon the payment of the prescribed fee, a relevant person may —

Q) in relation to relevant works (wholly outside the outer maritime
area), make a request in writing to the planning authority within
whose functional area the relevant works are, or are proposed

to be, carried out, or

(i) in relation to relevant works wholly or partly in the outer

maritime area, make a request in writing to the Commission,

for a declaration on the question of whether or not those works
constitute or would constitute development and, if they do or would
constitute development, whether or not they constitute or would
constitute exempted development.
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3)

(b)

(©)

(@)

(b)

Upon the payment of the prescribed fee, a relevant person may —

Q) in relation to a relevant change in use (wholly outside the outer
maritime area), make a request in writing to the planning
authority within whose functional area the relevant change in

use is, or is proposed to be, made, or

(i) in relation to a relevant change in use wholly or partly in the
outer maritime area, make a request in writing to the

Commission,

for a declaration on the question of whether or not that change in use
constitutes or would constitute development and, if it does or would
constitute development, whether or not it constitutes or would

constitute exempted development.

Upon the payment of the prescribed fee, a person who carries out or
proposes to carry out development in accordance with a permission for
such development granted under this Act or the Planning and
Development Act 2000 may —

Q) in relation to development (wholly outside the outer maritime
area), make a request in writing to the planning authority within
whose functional area the development is, or is proposed to be,
situated, or

(i) in relation to development wholly or partly in the outer

maritime area, make a request in writing to the Commission,

for a declaration on any question relating to the meaning or scope of

the permission or any condition to which the permission is subject.

A request under subsection (2) shall be accompanied by all such
information and documentation as is necessary to enable the planning
authority to perform its functions under this section in relation to the

request.

For the purposes of the performance of its functions under this section,
a planning authority may, by notice in writing, require a person who

makes a request under subsection (2) to provide the planning authority
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with such further information and documentation as it may specify not
later than 2 weeks (or such longer period as may be prescribed) from

the date of the notice.

(© A planning authority may, for the purpose of the performance of its
functions under this section, request a person (other than the person
who made the request under subsection (2)) by notice in writing to
provide the planning authority with such information and
documentation as is specified in the notice not later than 2 weeks (or

such longer period as may be prescribed) from the date of the notice.

4) A planning authority shall, when making a declaration under this section, have
regard to the declarations contained in the copies of the records forwarded to it in accordance
with paragraph (d) of subsection (9).

(5) A planning authority shall, not later than the period of -
@ 8 weeks from its receiving a request under subsection (2), or

(b) 3 weeks from the expiration of the period or periods specified in a
notice or notices under paragraph (b) or (c) of subsection (3),

whichever occurs later, decide whether or not it has sufficient information to enable it to
make a declaration under this section and, if it decides that it does have such sufficient
information, it shall, within that period, make a declaration in relation to the request
concerned and forward the declaration and the main reasons and considerations on which it is

based —
Q) to the person who made that request, and

(i) where that person is not the owner or occupier of land to which the

request relates, to such owner or occupier.

(6) Where a planning authority decides under subsection (5) that it does not have

sufficient information to make a declaration under this section —

€)) it shall, by notice in writing, inform the person who made the request
under subsection (2), and

(b) the request shall be deemed to have been withdrawn on the date

specified in that notice.
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(b)

(©)

(d)

(€)

A person (in this subsection referred to as the “appellant”) to whom a
declaration has been forwarded in accordance with subsection (5) may,
not later than 4 weeks from the date of the declaration and on payment
to the Commission of such fee as may be prescribed, appeal the

declaration to the Commission.

An appellant may withdraw an appeal under this subsection before the

appeal is determined by the Commission.

Subject to paragraphs (d), (e), (f), (g) and (h), this section shall apply
to the Commission in relation to an appeal as it applies to a planning
authority in relation to a request under subsection (2), and for the

purposes of such appeal —

Q) references in that subsection to a request under that subsection

shall be construed as references to an appeal under this section,

(i) references in this section to a person who made such a request

shall be construed as references to the appellant, and

(iii)  references in this section to the planning authority shall be

construed as references to the Commission,

and a declaration of the Commission, or a decision of the Commission
under subsection (5) that it does not have sufficient information to
make a declaration under this section, in relation to an appeal under
this section shall operate to annul the declaration of the planning

authority from which the appeal was brought.

For the purposes of the performance of its functions under this section
in relation to an appeal, the Commission may, by notice in writing,
require the appellant to provide it with such information and
documentation as is specified in the notice within such period (which
shall not be later than 2 weeks from the date of the service of the
notice) as is so specified.

Notwithstanding the failure of the appellant to comply with a
requirement in a notice under paragraph (d), the Commission may

give a declaration in relation to the request concerned under subsection
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(8)

()

(9)

(h)

(2) where it is satisfied that it has sufficient information in relation to

the matter to enable it to do so.

For the purposes of the performance of its functions under this section
in relation to an appeal, the Commission may, by notice in writing,
request a person (other than the person who made the request under
subsection (2)) to provide it with such information and documentation
as is specified in the notice not later than 2 weeks from the date of the

notice.

Notwithstanding the failure of a person to whom a notice has been
given under paragraph (f) to accede to the request in the notice, the
Commission may make a declaration in relation to the request
concerned under subsection (2) where it is satisfied that it has

sufficient information in relation to the matter to enable it to do so.

The Commission shall determine an appeal under this section within

the period specified under section 302.

Particulars of every declaration under this section of a planning authority or

the Commission shall be entered in the register.

©)

(a)

In this subsection —
“decision” means —

Q) in relation to the consideration by a planning authority of a
request under subsection (2), the declaration made by the

planning authority in relation to that request, and

(i) in relation to the consideration by the Commission of an appeal

under this section —

Q) a decision to dismiss the appeal, or

(1)  adeclaration under this section;
“relevant documents” means —

(1 a copy of the question set out in the request under subsection
(2) and any information, particulars, evidence, written study or

further information received or obtained from -
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(b)

(©)

(d)

(€)

()] the person who made the request under that subsection
or the person who brought the appeal under subsection

(7), as the case may be,
(I1)  any other person,

(1) acopy of any report prepared by or on behalf of the
planning authority or the Commission, as may be

appropriate, in relation to the request or appeal, or
(IV) acopy of the decision.

The Commission shall keep a record of each appeal under this section,
including the main reasons and considerations on which the declaration

made in such appeal is based.

Where the planning authority or the Commission makes a decision, it
shall, not later than 3 working days thereafter cause the relevant

documents to —
Q) be published on its internet website, and

(i) be made available for inspection and purchase by members of
the public during normal office hours at its offices during such
period (which shall not be less than 8 weeks from the date of

the making of the decision) as it considers appropriate.

The Commission shall, from time to time and at least once a year,
forward to each planning authority a copy of all records to which

paragraph (b) applies made since —
M the commencement of this section, or

(I1)  the most recent compliance by the Commission with this
paragraph,

as may be appropriate.

The Commission shall give a copy of a record to which paragraph (b)
applies to the planning authority in relation to whose functional area

the appeal concerned relates.
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(10)

A planning authority or the Commission shall, in the case of a declaration

given upon a request under paragraph (a) or (b) of subsection (2) that the works or use or

proposed works or use concerned constitute or would constitute development, state -

(11)

(@)

(b)

whether or not the development or proposed development is likely to
have significant effects on the environment (including by virtue of its
nature, size and location) and requires the carrying out of an

environmental impact assessment (within the meaning of Part 6), and

whether or not the development or proposed development, either
individually or in combination with any plan or project (within the
meaning of Part 6) is likely to have significant effect on a European
site and requires the carrying out of an appropriate assessment (within

the meaning of Part 6).

A person is not entitled to make a request under subsection (2) for a

declaration in relation to a question that is, in substance, the same as a question in respect of

which the planning authority or the Commission has already made a declaration (“first

declaration”), unless there has been a material change in circumstances since the making of

the first declaration.

(12)

The Minister may prescribe additional, consequential or supplementary

matters as regards procedures in respect of a request under subsection (2) or an appeal under

this section, including -

(13)

(a)

(b)

(©)

(a)

the submission of information to the planning authority or the

Commission for those purposes,

notifications to persons concerned with the declaration or decision, as

the case may be, referred to in that subsection, or

steps to be taken (including matters to which regard shall be had) in the

course of the making of such declaration or decision.

The Minister may apply to the Commission under this subsection,
without charge, for a determination as to whether an activity requiring

his or her consent -
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(b)

(©)

(i)

(i)

(iii)

(iv)

pursuant to a notification under Regulation 4(2) of the
European Communities (Natural Habitats) Regulations 1997
(S.1. No. 94 of 1997),

pursuant to a direction under Regulation 28(1) or 29(1) of the
European Communities (Birds and Natural Habitats)
Regulations 2011 (S.I. No. 477 of 2011),

under any enactment designating a site as a special area of
conservation within the meaning of section 171 or a special

protection area within the meaning of that section, or

under section 19 of the Wildlife (Amendment) Act 2000,

comprises development that is not exempted development, and the

Commission shall, not later than 18 weeks from the application by the

Minister, make such determination and inform that Minister of the

determination and the reasons for the determination.

An application from the Minister under this subsection shall include -

(i)

(i)

(iii)

(iv)

all other information and documentation submitted with that

application for consent,

the reasons why he or she considers that the activity may not be

exempted development,

the opinion of the Minister as to whether an appropriate

assessment is required, and the reasons for that opinion, and

the opinion of the Minister as to whether the development is
likely to have significant effects on a European site or an area
designated as a Natural Heritage Area under section 18 of the
Wildlife (Amendment) Act 2000 and the reasons for that
opinion, having regard to the purposes for which the site was

designated.

The Commission may request additional information from the

Minister.
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(d)

If the Minister fails to comply with a request under paragraph (c)
within such period as is specified in the request or such further period
as the Commission may agree, the application of the Minister under
this subsection shall be deemed to be withdrawn, and the Commission

shall inform the Minister accordingly.

(14)  This section shall apply in relation to works or proposed works, a change in

use or proposed change in use and development or a proposed development wholly or partly

in the outer maritime area as if —

(b)
(©

(d)
(€)

(f)

subsections (7) and (8) were deleted,

in paragraph (c) of subsection (9), “the planning authority or” were
deleted,

in subsection (11), “the planning authority or” were deleted,

in paragraph (a) of subsection (13), “the planning authority or” were
deleted, and

references to a planning authority or the planning authority (other than
in subsection (2), and paragraph (e) of subsection (10)) were

references to the Commission.

Section 8 supplemental provision

9. (1)  Where a planning authority makes a relevant declaration, that declaration shall

be conclusive evidence of the matters stated in the declaration in —

(a)
(b)

proceedings for an offence under section 290 or 293, or

proceedings under section 294,

brought against the applicant for the declaration by an enforcement authority, unless —

(i)

it is proved that —

Q) the applicant knowingly provided false or misleading
information to the planning authority or the Commission, as the
case may be, for the purposes of the making of the declaration,

and
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(1) the planning authority or the Commission, as the case may be,
would not have made the declaration had it been aware at the
time of its making that the information was false or misleading,

or
(i) it is proved that —

()] the applicant withheld information from the planning authority
or the Commission, as the case may be, that he or she knew to
be material to the question as to whether or not the change in
use or works, as the case may be, was or were development or

exempted development, and

(1) the planning authority or the Commission, as the case may be,
would not have made the declaration had the information not

been so withheld.

2 A relevant declaration shall not be admissible in evidence in any proceedings
brought by a person, other than an enforcement authority, relating to the change in use or

works in respect of which the declaration was made.
3) In this section “relevant declaration” means —
@ in relation to a change in use —
Q) a declaration by a planning authority under section 8 -

m that the change in use is not development or is

exempted development, and

(1) that had not been annulled by the Commission under
that section before the offence or contravention was

alleged to have occurred, or

(i) a declaration by the Commission under that section that the
change in use is not development or is exempted development,

or
(b) in relation to works —

0] a declaration by a planning authority under section 8 -
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()] that the works are not development or are exempted

development, and

(1) that had not been annulled by the Commission under
that section before the offence or contravention was

alleged to have occurred, or

(i) adeclaration by the Commission under that section that the

works are not development or are exempted development.

Licensing of appliances and cables, etc., on public roads

10. (1) In this section “network operator”” means a person providing, or authorised to

provide —

(@)

(b)

a public electronic communications network, within the meaning of
Directive (EU) 2018/1972 of the European Parliament and of the
Council of 11 December 2018 establishing the European Electronic

Communications Code), or

an associated facility within such meaning.

(2 Subject to subsections (3) and (12), a person shall not erect, construct, place or

maintain -
(@)
(b)
(©)
(d)
(€)
(f)

(9)

a vending machine,

a town or landscape map for indicating directions or places,
a hoarding, fence or scaffold,

an advertisement structure,

a cable, wire, duct or pipeline,

electronic communications infrastructure or any associated physical

infrastructure, whether overground or underground,

a telephone kiosk or pedestal, or

14 0J No. L321 of 17 December 2018, p.36
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(h)

any other appliance, apparatus or structure, prescribed by regulations

made by the Minister as requiring a licence under this section,

on, under, over or along a public road save in accordance with a licence granted by a

planning authority under this section.

(3)

(4)

()

This section shall not apply to -

(a)

(b)

(©

(@)

(b)

(©)

(@)

an appliance, apparatus or structure that is authorised in accordance

with a planning permission granted under Part 4,

a temporary hoarding, fence or scaffold erected in accordance with a

condition of planning permission granted under that Part,

the erection, construction, placing or maintenance under a public road

of a cable, wire, duct or pipeline by a statutory undertaker.

A person may apply to a planning authority for a licence under this
section or for the continuation of a licence granted under this section,
and the application shall be accompanied by such plans and other
information concerning the position, design and capacity of the
appliance, apparatus or structure referred to in paragraph (a), (b), (c),
(d), (e), (), (g) or (h) of subsection (2) as the planning authority may

require.

A planning authority may require any person who applied for a licence
under this section or for the continuation of a licence granted under this
section to submit further information with regard to the position,
design and capacity of the appliance, apparatus or structure request in

order to enable the planning authority to determine the application.

Where a request for further information is not complied with within the
period of 6 months from the date of the request for further information,
or such additional period, not exceeding 3 months, as may be agreed
with the planning authority, the application concerned shall be deemed
to be withdrawn and the planning authority shall, as soon as may be
thereafter, notify the applicant that the application is deemed to be

withdrawn.

A planning authority may, upon an application under this section —
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(6)

(b)

(i)

(i)

(iii)

grant a licence under this section in respect of such period, and
upon such conditions (including conditions relating to location

and design), as the planning authority may specify,

grant a continuation of a licence under this section in respect of
such period, and upon such conditions (including conditions
relating to location and design), as the planning authority may

specify, or

refuse to grant such licence or continuation.

Part 6 shall apply to an application under this section and, for that

purpose, references in that Part to competent authority shall —

(i)

(i)

be construed as references to the planning authority to which
the application was made, and

in relation to an appeal to the Commission from a decision of
the planning authority in relation to that application, be

construed as references to the Commission.

Where, in the opinion of the planning authority, an appliance, apparatus or

structure for which a licence has been granted under this section or section 254 of the

Planning and Development Act 2000 causes an obstruction, or becomes dangerous, by reason

of the increase or alteration of traffic on a road, the widening of a road or any improvement

of or relating to a road, the planning authority may by notice in writing revoke the licence and

require the licensee to remove the appliance, apparatus or structure at his or her own expense.

(")

In considering an application for a licence under this section a planning

authority, shall have regard to -

(8)

(@)
(b)
(©)

(d)
(@)

the proper planning and sustainable development of the area,
any relevant provisions of the development plan,

the number and location of existing appliances, apparatuses or

structures on, under, over or along the public road, and
the convenience and safety of road users including pedestrians.

A planning authority shall —
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(b)

(©)

Q) make a decision in relation to an application under this section,

and

(i) give a copy of that decision and the main reasons and
considerations on which the decision is based to the person

who made the application,

not later than 8 weeks from the date of receipt of the application, or 4
weeks from the date of receipt of the applicant’s response to a request

for additional information, whichever occurs later.

Where a planning authority fails to make a decision within the period
referred to in paragraph (a), a decision (referred to in this subsection
as a ‘deemed decision to grant a licence’) of the planning authority to
grant the licence shall be deemed to have been made on the day

following the expiration of —

Q) the period of 8 weeks from the date of receipt of the

application, or

(i) the period of 4 weeks from the date of receipt of the applicant’s

response to a request for additional information,

whichever occurs later, unless an environmental impact assessment or
an appropriate assessment within the meaning of Part 6 is required in
relation to the application for the licence concerned.

A deemed decision to grant a licence shall be subject to the condition
that the network operator concerned shall, before commencing any
works to erect, construct, place or maintain electronic communications

infrastructure or any associated physical infrastructure, inform -
0] the planning authority concerned,

(i)  where the planned works are on a national road, the National

Roads Authority, and

(iii)  where the planned works are on any regional or local road, the
road authority in whose functional area the network operator

proposes to carry out the works,
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©)

(d)

(@)

(b)

(©)

of the network operator’s intention to commence such works.

Paragraphs (a), (b) and (c) shall not apply in respect of an application
under this section if, not later than 8 weeks from the date on which the
planning authority received the application, the planning authority
notifies the applicant in writing that for exceptional reasons stated in
the notification it is not in a position to comply with paragraph (a)
within the period specified in that paragraph, and where the planning
authority so notifies the applicant, it shall —

Q) make a decision in relation to an application under this section,

and

(i) give a copy of that decision and the main reasons and
considerations on which the decision is based to the person who

made the application,
not later than 8 weeks from —
M the date of the notice, or

(1) the date of receipt of the applicant’s response to a request for

additional information,
whichever occurs later.

A person whose application for a licence or continuation of a licence
under this section is refused by the planning authority may appeal the
refusal to the Commission not later than 4 weeks from the date of the

decision of the planning authority to refuse the application.

A person who has been granted a licence or a continuation of a licence
under this section by a planning authority may appeal the decision to
attach any condition to the licence to the Commission not later than 4

weeks from the date of the decision.

A person whose licence was revoked under this section by a planning
authority may appeal the revocation to the Commission not later than 4
weeks from the date of the decision of the planning authority to revoke

the licence.
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(d) Any person who made submissions or observations in accordance with
Part 6 to the planning authority may, not later than 4 weeks from the
date of the decision of the planning authority in relation to the
application concerned appeal to the Commission any —

Q) refusal by the planning authority of a licence under this section,
(i) conditions attached to a licence under this section, or

(c) revocation of a licence under this section,

of which that decision consists.'®

(e This section (other than paragraphs (b) and (c) of subsection (8) and
this paragraph) shall apply for the purposes of an appeal under this
section as it applies for the purposes of an application for a licence

under this section as if -

Q) the following paragraph were substituted for paragraph (a) of

subsection (4):

“(@ A notice of appeal from a decision of a planning
authority under this section shall be accompanied by
such plans and other information concerning the
position, design and capacity of the appliance,
apparatus or structure referred to in paragraph (a), (b),
(©), (d), (e), (f), (g) or (h) of subsection (1) as the

Commission may require.”,

(i) in paragraph (b) of subsection (4), “the appellant” were
substituted for “any person who applied for a licence under this
section”,

(i) references to applicant were references to appellant,

(iv)  references to application or application for a licence were

references to an appeal under this section,

15 |s there a reason why they should not be allowed to appeal the grant or continuation of a licence?
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(V) references to application for continuation of a licence were

references to an appeal under this section, and

(vi)  references to the planning authority were references to the

Commission.

(e A decision of the Commission in relation to an appeal under this
section shall operate to annul the decision of the planning authority

from which the appeal was brought.

(10) A person shall not be entitled solely by reason of a licence under this section
to erect, construct, place or maintain on, under, over or along a public road any appliance,

apparatus or structure.
(11) A person who -
@) contravenes subsection (2), or
(© contravenes a condition attaching to a licence,
shall be guilty of an offence.
(12) (@ Subsection (2) shall not apply to a planning authority.
(b) This subsection shall not operate to entitle a planning authority to —

Q) hinder the reasonable use of a public road by the public or any

person entitled to use it, or

(i) create a nuisance to the owner or occupier of premises adjacent

to a public road.

(13) A planning authority shall not, in relation to a national road in its functional
area for which it is not the road authority (within the meaning of Part V of the Roads Act
1993) —

€)) grant a licence under this section, or
(b) do any act referred to in subsection (2),

without first consulting with the road authority (within the said meaning) for such national

road or regional road, as the case may be.

Saving for national monuments
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11. Nothing in this Act shall operate to restrict, prejudice, or affect the functions of the
Minister for Arts, Heritage, Gaeltacht and the Islands under the National Monuments Acts
1930 to 2004.

Quarries

12. (1) The repeal of section 261 of the Planning and Development Act 2000 shall not
have effect for the purpose of any notice issued under that section at any time before such
repeal.

2 The repeal of section 261A of the Planning and Development Act 2000 shall
not have effect for the purpose of any notice issued under that section at any time before such

repeal.
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PART 3

Plans, Policies and Related Matters

Chapter 1

Preliminary matters (Part 3)

Definitions (Part 3)
13. In this Part—

“Act of 2001 means the Transport (Railway Infrastructure) Act 2001;

“anthropogenic”, in relation to greenhouse gas emissions, means those emissions that result
from or are produced by human activity or intervention;

“appropriate assessment” means —

@ in relation to a plan, an assessment carried out in accordance with section 182,
and

(b) in relation to a project, an assessment carried out in accordance with section
189;

“associate planning authority” means a planning authority appointed to be the associate
planning authority in the preparation of a joint area plan;

“coastal planning authority” means the planning authority (within the meaning of section 2)
for any of the following:

(a) the county of Louth, Meath, Fingal, Dun Laoghaire-Rathdown, Wicklow,
Wexford, Carlow, Kilkenny, Tipperary, Cork, Kerry, Clare, Galway, Mayo, Sligo,
Leitrim or Donegal,

(b) the City of Dublin, Cork or Galway;
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(c) Waterford City and County or Limerick City and County;

“compact urban development” means, in relation to an urban area, development within the
existing, built-up footprint of the area concerned on land which is suitable for development,
and “compact urban development site” is to be construed accordingly;

“environmental report” means a report prepared for the purposes of Article 5 of the Strategic
Environmental Assessment Directive;

“EU Biodiversity Strategy”” means the EU Biodiversity Strategy for 2030 and associated
action plan (Annex) or any document published by the European Commission which amends
or replaces that strategy or associated plan;

“National Biodiversity Plan” means the National Biodiversity Action Plan 2017 to 2021
published by the Government on 5 October 2017 or any document published by the
Government which amends or replaces that plan;

“European sites” means-

(a) a site that has been included in the list of sites of Community importance, as
adopted by the European Commission, in accordance with the procedure laid down in
Article 21 of the Habitats Directive,

(b) a site in respect of which the Minister has given notice under regulations under the
Act of 1972 of its possible eligibility for identification as a site of Community
importance pursuant to Article 4(1) of the Habitats Directive (which notice may be
amended in accordance with such regulations under the Act of 1972), where the
European Commission has not yet adopted the site in accordance with the procedure
laid down in Article 21 of the Habitats Directive,

(c) a site that has been included in a list transmitted to the European Commission in
accordance with Article 4(1) of the Habitats Directive or that has been added, in
accordance with Article 5 of the Habitats Directive, to the list transmitted to the
European Commission pursuant to Article 4(1) of the Habitats Directive, where the
European Commission has not yet adopted the site in accordance with the procedure
laid down in Article 21 of the Habitats Directive,

(d) a site that is subject to a consultation procedure in accordance with Article 5(1) of
the Habitats Directive,

(e) a site in relation to which a Council decision is pending in accordance with Article
5(3) of the Habitats Directive,
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(F) a site that has been designated by the Minister as a special area of conservation for
the purposes of Article 4(4) of the Habitats Directive,

(9) an area classified by the Minister for the purposes of Article 4(1) or 4(2) of the
Birds Directive as a special protection area, or

(h) an area in respect of which the Minister has given notice pursuant to regulations
under the Act of 1972 of his or her opinion that the site may be eligible for
classification as a special protection area pursuant to Article 4 of the Birds Directive
where there has been no public notification of the making of a decision by that
Minister to classify or not to classify that area as a special protection area;

“functional area” means the administrative area of a planning authority for the purposes of
the Act of 2001;

“greenfield site” means land that has not previously been built upon;

“housing delivery strategy”” means a strategy included in a development plan in accordance
with section 45 or section 46;

“joint area plan” means a joint area plan prepared under Chapter 6;

“joint area plan committee” means the committee appointed under section 70;

“key town” means a settlement that has been identified and designated as a key town in a
regional spatial and economic strategy in accordance with section 28(6);

“local community development committee” means a committee established under section
49A of the Local Government Act 2001,

“long term strategic development site” means a large urban site that is suitable for development
that will be carried out over a period exceeding one development plan cycle;

“metropolitan area” in relation to a city means the area defined by the geographical boundary
set out in a regional spatial and economic strategy in accordance with section 28(2) or (3A);
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“metropolitan area strategic plan” means an integrated land-use and transportation strategy
for a metropolitan area which is included in a regional spatial and economic strategy in
accordance with section 28(2);

“national climate objective” has the same meaning as it has in the Climate Action and Low
Carbon Development Act 2015;

“National Marine Planning Framework™ has the same meaning as it has in the Maritime Area
Planning Act 2021,

‘“National Planning Policies and Measures” has the meaning assigned to it by section
23(1)(a);

“National Planning Policy Guidance” has the meaning assigned to it by section 23(1)(b);
“National Planning Statement™ has the meaning assigned to it by section 23(1);
“occupier”, in relation to a protected structure or a proposed protected structure, means—
(a) any person in or entitled to immediate use or enjoyment of the structure,
(b) any person entitled to occupy the structure, and

(c) any other person having, for the time being, control of the structure;

“owner”, in relation to land, means a person, other than a mortgagee not in possession, who,
whether in his or her own right or as trustee or agent for any other person, is entitled to receive
the rack rent of the land or, where the land is not let at a rack rent, would be so entitled if it
were so let;

“principal planning authority” means a planning authority appointed to be the principal
planning authority in the preparation of a joint area plan;

“priority area plan” means a priority area plan prepared under Chapter 6;
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“regional growth centre” means a settlement that has been identified and designated as a
regional growth centre in a regional spatial and economic strategy in accordance with section
28(6);

“settlement” means a village, town or city identified by the Central Statistics Office in its
‘Alphabetical List of Towns’, containing a minimum of 50 occupied dwellings with a
maximum distance between any dwelling and the building closest to it of 100 metres, save
where there are references to “part of the urban area of a settlement” in which context
"settlement” means a town or city with a population of at least 1,500 persons;

“settlement hierarchy” means the settlement hierarchy set out in the written statement of the
development plan in accordance with subsections (3)(b) and (4) of section 42;

“settlement strategy” means the settlement strategy set out the written statement of the
development plan in accordance with subsections (3)(c) and (5) of section 42;

“screening assessment” means an assessment for the purposes of determining whether a
strategic environmental assessment or an appropriate assessment, as the case may be, is
required,;

“urban area” means the built-up area of a town or city as identified by Ordnance Survey
Ireland, the minimum threshold for which is at least 100 buildings each within a maximum
distance of 65m of one another, also including roads and other surfaced areas such as car
parks and yards and artificial green spaces such as parks and gardens, that are adjacent to or
within the built-up area;

“urban area plan” means an urban area plan prepared under Chapter 6;

“urban development zone planning scheme” means ;

“zoning objectives” means objectives for the zoning of land for a particular use or range or
mixture of uses included in a development plan in accordance with section 42(6).

Public inspection
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14. Where a provision under this Part requires a person to publish a notice stating that any
matter or thing is or will be made available for inspection by the public, the person shall ensure
that the matter or thing is made available for inspection as stated in the notice for such period
as may be provided for in or under this Part or stated in the notice or, where no such period is
so provided or stated, for such period as is reasonable.

Evidence

15. (1) A document purporting to be a copy of a part or all of a plan, strategy or statement made
under this Part and to be certified by an officer of the Department of Housing, Local
Government and Heritage (in the case the National Planning Framework or a National
Planning Statement), regional assembly (in the case of a regional economic and spatial
strategy) or planning authority (in the case of a development plan, urban area plan, priority area
plan and joint area plan), as the case may be, as a correct copy shall be evidence of the plan,
strategy or statement, or part, unless the contrary is shown, and it shall not be necessary to
prove the signature of the officer or that he or she was in fact such an officer.

(2) Evidence of all or part of a plan, strategy or statement made under this Part may be given
by production of a copy thereof certified in accordance with this subsection and it shall not be
necessary to produce the plan, strategy or statement itself.

Regulations (Part 3)

16. The Minister may, for the purposes of giving further effect to the Strategic Environmental
Assessment Directive, by regulations (in this Act referred to as the “Strategic Environmental
Assessment Regulations”) make further provision for the application of the Directive to any
plan or programme within the meaning of the Directive which is made under this Part.

Chapter 2

National Planning Framework

Continuation of National Planning Framework in force

17. The National Planning Framework that is in force immediately before the commencement
of this Chapter shall, subject to sections 42(4) and 19, continue in force after the
commencement of this Chapter notwithstanding the repeal of any enactment effected by this
Act.

Objectives and content of National Planning Framework
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18. (1) The National Planning Framework shall contain a statement setting out the
Government’s broad national plan in relation to the strategic planning and sustainable
development of the State and shall include policies and proposals for the furtherance of the
following objectives:

(@) securing national and regional development strategies, including maximising the
potential of the regions;

(b)  supporting proper planning and sustainable development in urban and rural areas;

(c) securing the co-ordination of regional spatial and economic strategies and
development plans;

(d) providing for land-sea interactions and securing co-ordination with the National
Marine Planning Framework;

(e) outlining how the pursuit and achievement of the national climate objective is to
be integrated into plan-led development in the State.

(2) The National Planning Framework shall make provision for the following matters:

@) identification of nationally strategic development requirements as respects
cities, towns and rural areas in relation to employment, future population change, and
associated housing, commercial and public infrastructure development requirements;

(b) indication of national infrastructure priorities linked to the strategic
development requirements referred to in paragraph (a), and in particular such priorities
as relate to—

Q) transportation (including public transportation),

(i) water services,

(iii)  waste management,

(iv)  energy and communications networks, and

(v)  the provision of educational, health care, retail, cultural and recreational
facilities;

(© promotion of sustainable settlement patterns and transportation strategies in
urban and rural areas, including the promotion of measures to—

(i) reduce anthropogenic greenhouse gas emissions,
(i) take account of the need to adapt to and mitigate climate change, and
(iii) achieve the national climate objective,

(d) conservation of the environment and its amenities, including—
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(i) landscape,

(i) ecology,

(iii) biodiversity, and

(iv) archaeological, architectural and natural heritage,
and

(e) land-sea interactions and the promotion of co-ordination of development
between the terrestrial and marine sectors.

(3) In making provision under subsection (2)(e), the Government shall have regard to the
National Marine Planning Framework.

(4) The Government shall take such steps as are necessary to ensure that the National Planning
Framework in effect at any given time shall plan for a period in the future of not less than 10
years and not greater than 20 years.

(5) In this section, references to the National Planning Framework do not include references to
the National Planning Framework referred to in section 17.

Review of National Planning Framework

19. (1) The Government shall review the National Planning Framework in accordance with this
section.

(2) The first review shall be completed by 3 April 2024 or such other date as may be prescribed.

(3) Each subsequent review shall be completed before the expiry of the period of 2 years
beginning on the second occurrence of a census of population of the State that occurs after the
completion of the previous review under this section.

(4) Without prejudice to the requirement in subsection (3), the Government may review the
National Planning Framework before the expiry of the period of 2 years beginning on the first
occurrence of a census of population of the State that occurs after the completion of the
previous review under this section.
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(5) In this section, “occurrence of a census of population of the State” means the beginning of
the period provided for by order under section 25 of the Statistics Act 1993 in respect of which
the information specified in the order is to be provided.

(6) Where the Government reviews the National Planning Framework, it may—
@ revise the National Planning Framework,
(b) prepare a new National Planning Framework, or

(© subject to section 18, determine that no revision or new National Planning
Framework is required and publish a statement explaining the reasons for the
determination.

Procedure for review of National Planning Framework

20. (1) Before carrying out a review under section 19, the Minister shall publish a notice of the
Government’s intention to do SO.

(2) Provision shall be made by the Minister for public consultation in the review of the National
Planning Framework, including arrangements for consulting—

(@ members of the Oireachtas,

(b) regional assemblies,

(c) local authorities,

(d) the Commission,

(e) the Office,

(f)  the Environmental Protection Agency,
(o) the Maritime Area Regulatory Authority,
(h)  members of the public,

(1) any Department or body in Northern Ireland having responsibility for regional
development (where that Department agrees to such consultation), and

(J)  such other persons as the Minister considers appropriate.
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(3) The National Planning Framework shall be subject to the provisions of any applicable EU
environmental Directive, including the Strategic Environmental Assessment Directive (and
Strategic Environmental Assessment Regulations) and the Habitats Directive (and Part 6).

(4) In preparing the National Planning Framework, the Government shall have regard to any
observations made on foot of the consultations under subsection (2), including any resolution
or report of the Oireachtas, or any committee of the Oireachtas, in respect of the matters to be
included in the National Planning Framework.

(5) As soon as practicable after the Government has, on foot of a review under section 19,
approved a revised or new National Planning Framework, the Government shall publish the
revised or new National Planning Framework, as the case may be.

(6) The Minister shall, within 10 days of publication under subsection (5), lay a copy of the
revised or new National Planning Framework so published before each House of the
Oireachtas.

(7) A revised or new National Planning Framework shall take effect 4 weeks after the date of
publication under subsection (5).

Duty to have regard to certain other plans and documents

21. (1) In reviewing the National Planning Framework, the Government shall have regard to
such plans or documents, or class or description of plan or documents, published by the
European Union or the Government of the United Kingdom of Great Britain and Northern
Ireland as may be prescribed.

(2) A plan or document, or class or description of plan or document may be prescribed under
subsection (1) if it relates to any of the following:

(a) maritime planning;
(b) land-use planning;
(c) strategic planning;
(d) spatial planning;
(e) economic planning;

(F) territorial planning.
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Chapter 3

National Planning Statements

Continuation in force of pre-commencement Ministerial guidelines

22. (1) Any guidelines issued by the Minister under section 28 of the Planning and
Development Act 2000 prior to the commencement of this Chapter and still in force
immediately before the commencement of this Chapter shall continue in force on and after the
commencement of this Chapter notwithstanding the repeal of any enactment effected by this
Act-

(@) until revoked by the Minister, or
(b) until replaced by a National Planning Statement issued under this Chapter,
whichever is the shorter period.

(2) Any guidelines continued in force under subsection (1) shall be deemed to be National
Planning Policy Guidance under this Chapter.

(3) The Minister may revoke any guidelines continued in force under subsection (1).

National Planning Statement

23. (1) The Minister may, at any time, with the approval of the Government, issue a statement
(in this Act referred to as a “National Planning Statement”) which shall comprise two parts as
follows:

(@) national policies and measures on planning matters to support proper planning and
sustainable development (in this Act referred to as “National Planning Policies and

Measures”), and

(b) guidance as to the implementation of the policies and measures referred to in
paragraph (a) (in this Act referred to as “National Planning Policy Guidance”).

(2) The Minister may, with the approval of the Government, revoke or amend a National
Planning Statement issued under this section.

(3) The Minister shall publish on a website maintained by or on behalf of the Department of
Housing, Local Government and Heritage-

(@) a National Planning Statement issued or amended under this section, and
(b) notice of the revocation of any National Planning Statement under this section.
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(4) A National Planning Statement, amendment or revocation published under subsection (3)
shall take effect on such date as may be specified therein or, where no date is specified, on the
date of such publication.

(5) The Minister shall, within 10 days of publication under subsection (3), lay a copy of a
National Planning Statement, amendment or revocation so published before each House of the
Oireachtas.

(6) The Minister shall, within 10 days of publication under subsection (3), give a copy of a
National Planning Statement, amendment or revocation so published to-

(a) each planning authority,

(b) each regional assembly,

(c) the Office,

(d) the Commission,

(e) the Environmental Protection Agency, and

(f) the Maritime Area Regulatory Authority.

Issuance of a National Planning Statement

24. (1) In deciding to issue and in formulating a National Planning Statement under this section,
the Minister shall have regard to the desirability of setting out policy and providing guidance
in relation to planning matters to support proper planning and sustainable development,
including, but not limited to, the following:

(@) preparation of regional spatial and economic strategies, development plans, urban
area plans, priority area plans, joint area plans and urban development zone
planning schemes;

(b) the pattern, layout and form of development or of a particular type or types of
development;

(c) the pattern, layout and form of amenity space;

(d) the promotion, regulation or restriction of development or of a particular type or
types of development or a particular use or uses of land including housing and
housing supply;

(e) the objective of achieving consolidation of urban centres, including consideration
of appropriate density of residential and other development in cities and towns;
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(f)
(@)

(h)

)

(k)

(M

(m)

protection of the amenities, character and vitality of rural areas;

prevention, reduction, amelioration and mitigation of risks of environmental
damage and risks to human health and safety from natural and manmade causes,
including from flooding, and the factoring of such risks in the location of
development;

the promotion and regulation of renewable energy development in appropriate
locations;

protection of landscapes, and features of natural, archaeological, architectural and
cultural heritage of value;

creation of conditions conducive to commercial and industrial development and the
creation of employment at appropriate locations;

promotion of sustainable settlement patterns and transportation strategies in urban
and rural areas including measures to reduce anthropogenic greenhouse gas
emissions, adaptation to and mitigation of climate change and measures necessary
to achieve the national climate objective;

integration of appropriate architectural urban design and quality standards into
development plans, urban area plans, priority area plans and joint area plans
applicable to the assessment of any application for consent under this Act;

the performance by planning authorities and the Commission of any of their
functions under this Act.

(2) Before issuing a National Planning Statement, the Minister may consult-

(a)
(b)
(©)
(d)

such other Ministers of the Government as the Minister considers appropriate,
such public bodies as the Minister considers appropriate,
any stakeholders or other persons the Minister considers appropriate, and

members of the public.

(3) Where the Minister consults a person under subsection (2), the Minister shall have regard
to any observations received before issuing a National Planning Statement.

(4) Before issuing a National Planning Statement, the Minister shall-

(a) determine whether the National Planning Statement which the Minister intends to
issue is a plan or programme which comes within the scope of the requirements of the
Strategic Environmental Impact Assessment Directive, and, if so, determine, in
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accordance with the Strategic Environmental Assessment Regulations, whether it is
likely to have significant effects on the environment such that a strategic environmental
assessment is required,

(b) determine, in accordance with Part 6, whether it is necessary to carry out an
appropriate assessment, and

(c) publish the determinations made under paragraphs (a) and (b) on a website
maintained by or on behalf of the Department of Housing, Local Government and
Heritage.

(5) Where the Minister determines under subsection (4) that it is necessary to carry out a
strategic environmental assessment or an appropriate assessment, the Minister shall, prior to
issuing a National Planning Statement-

(a) conduct the strategic environmental assessment in accordance with the Strategic
Environmental Assessment Regulations and the provisions of this section or the
appropriate assessment in accordance with Part 6 (and the Minister shall be the
competent authority for the purposes of conducting such assessments), and

(b) consult members of the public.

(6) Where the Minister determines under subsection (4) that it is necessary to carry out a
strategic environmental assessment or an appropriate assessment, the Minister shall —

@ publish-
(i) adraft of the proposed National Planning Statement, and

(ii) a copy of the environmental report or the Natura impact report, as the case
may be,

(b) invite observations on the documents published under paragraph (a) before the
expiry of such period as may be specified in the notice, and

(c) take account of any observations received before the expiry of the period
specified in the notice.

(7) Where the Minister, having taken account of any observations under subsection (6)(c),
proposes to make amendments to the draft National Planning Statement, he or she shall
determine whether it is necessary to carry out a strategic environmental assessment or an
appropriate assessment in respect of the proposed amendments.
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(8) Subject to subsection (9), where, pursuant to a screening assessment carried out under
subsection (7), the Minister determines that the proposed amendments to the draft National
Planning Statement require to be the subject of a strategic environmental assessment or an
appropriate assessment, the procedure set out in subsection (6) shall be carried out in relation
to the proposed amendments.

(9) Where the procedure set out in subsection (6) is carried out in relation to proposed
amendments to a draft National Planning Statement in accordance with subsection (8), the
Minister shall, in taking account of any observations under subsection (6)(c) in relation to the
proposed amendments, determine whether to issue the draft National Planning Statement with
or without the proposed amendments subject only to any minor modifications that he or she
considers necessary.

(10) For the purposes of subsection (9), a modification shall be shall be deemed to be minor
where—

(a) it does not substantively or materially alter the draft National Planning Statement, and

(b) is not likely to have significant effects on the environment or on any European site.

(11) For the purposes of conducting a screening assessment, strategic environmental
assessment or appropriate assessment under this section, the Strategic Environmental
Assessment Regulations or Part 6, the Minister may adopt, with or without modification, any
such assessment carried out by a Department of State or consultant retained on behalf of the
Minister.

Limitation on Ministerial power

25. (1) Notwithstanding section 23 and subject to subsection (2), the Minister shall not exercise
any power or control in relation to any particular case with which a planning authority or the
Commission is or may be concerned save as provided for by sections 183, 184, 190 and 191.

(2) The Minister shall, in the performance of his or her functions under any enactment, be
entitled to make observations in accordance with law in relation to any particular case with
which a planning authority or the Commission is or may be concerned for the purpose of
discharging those functions.

Chapter 4

Regional Spatial and Economic Strategies
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Continuation in force of pre-commencement regional spatial and economic strategies

26. (1) A regional spatial and economic strategy made under Part 1l of the Planning and
Development Act 2000 that is in force in respect of the region of a regional assembly
immediately before the commencement of this Chapter shall continue in force on and after
the commencement of this Chapter notwithstanding the repeal of any enactment effected by
this Act-

(a) for the remainder of the period stated in the strategy for which it is to remain in force,
or

(b) until a new regional spatial and economic strategy has been made under this Chapter in
respect of the region to which the plan relates,

whichever is the shorter period.

(2) The Minister may, by order, for the purposes of ensuring the effective operation of this Part
and subject to section 27(4), extend for such period as he or she considers appropriate, the
period for which a regional spatial and economic strategy continued in force under subsection
(1) is to remain in force.

Regional spatial and economic strategy

27 (1) A regional assembly shall, in accordance with this Chapter, make a long-term strategic
planning and economic framework for the development of its region, which makes provision
for the matters set out in section 28 (in this Act referred to as a “regional spatial and economic
strategy”).

(2) The objectives of a regional spatial and economic strategy shall be—
@ to support the implementation of the National Planning Framework, and

(b) to support the economic policies and objectives of the Government.

(3) A regional spatial and economic strategy shall be in accordance with—
@ the principles of proper planning and sustainable development, and

(b) the economic policies and objectives of the Government.
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(4) A regional spatial and economic strategy shall relate to a period that is not less than 10
years nor more than 20 years.

(5) A regional spatial and economic strategy shall be materially consistent with—
@) the National Planning Framework,
(b) the National Marine Planning Framework, and

(© any relevant National Planning Policies and Measures.

(6) The Minister may make regulations concerning the preparation of, the making of, and the
revision of regional spatial and economic strategies and related matters.

(7) Without prejudice to the generality of subsection (6), regulations made under that
subsection may direct two or more regional assemblies—

(a) to prepare and make a regional spatial and economic strategy jointly in respect of —
(i)  the combined regions of those regional assemblies, or

(i)  such part of the combined regions of those regional assemblies as
may be specified in the regulations, and

(b) to co-operate in respect of such other matters as may be prescribed.

Content of regional spatial and economic strategy

28. (1) A regional spatial and economic strategy shall make provision for the following
matters—

(a) the identification of sustainable settlement patterns and transportation strategies in
urban and rural areas,

(b) the strategic location of employment-related development and industrial and
commercial development,

(c) astrategy relating to retail matters, including consideration of the location of retail
development,
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(d)

(€)

(f)

(@)

(h)

(i)

)

(k)

0]

(m)

the location of housing, including provision to meet any national and regional
population growth targets set out in the National Planning Framework as between
the functional areas of the planning authorities in the region and the relevant
population and housing targets to be included in the housing delivery strategy of
each planning authority,

a strategy relating to renewable energy to—
(1) meet national targets,

(ii) identify and facilitate electricity grid infrastructure, including upgrade projects
and support infrastructure,

(iii) make provision for energy security, and
(iv) promote steps for co-ordination and co-operation between public bodies,

a strategy relating to climate change adaptation and mitigation that reflects national
policy objectives and provides for the co-ordination of public bodies in pursuance
of the strategy,

a strategy relating to marine and coastal matters that facilitates the co-ordination of
land-sea interactions for coastal planning authorities within the region,

coastal zone management as a consequence of sea level change, including the
identification of strategic infrastructure,

the provision of transportation (including public transportation), water services,
energy and communications networks and waste management facilities,

the identification of facilities relating to third level education, healthcare and sports
of such scale as would serve the region,

the preservation and protection of the environment and its amenities, including the
archaeological, architectural and natural heritage of the region,

a strategy relating to landscape and landscape character that coordinates the
categorisation of landscapes, in terms of their capacity to absorb particular types of
development, across the region so as to ensure a consistent approach to the
protection of the landscape,

a strategy relating to economic matters that—

(1) identifies regional strengths and opportunities having regard to economic and
employment trends,

(i) identifies the regional attributes that are essential to enhancing regional
economic performance, including the quality of the environment, cities,
towns and rural areas, the physical infrastructure, and the social, community
and cultural facilities,
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(n)
(0)

(p)

(@)

(iii) sets out proposals to maintain or augment the attributes referred to in
subparagraph (ii) in such manner as will be implemented under the strategy
through the activities of public bodies, private sector investment and the
community,

(iv) identifies the means of maintaining and augmenting overall regional
economic performance in accordance with national economic policy,

a flooding and flood management plan for the region,

a statement of the actions being taken (or proposed) for the purpose of ensuring the
effective integration of transport and land use planning, including in particular—

(i) a statement explaining how the regional spatial and economic strategy
proposes to make provision in relation to the matters identified in—

(I) any relevant transport strategy of the National Transport
Authority,

(I1) the report of the National Transport Authority prepared in
accordance with section 30(11), and

(1) the observations of the National Transport Authority submitted
in accordance with section 31(10), and

(i) where it is not proposed that the regional spatial and economic strategy
should make provision in relation to any matter identified in the strategy,
report or observations referred to in subparagraph (i), a statement of the
reasons for that decision,

a statement confirming that the regional spatial and economic strategy is materially
consistent with—

(i) the National Planning Framework,
(ii) the National Marine Planning Framework,
(iii) any relevant National Planning Policies and Measures, and

a statement demonstrating how due account has been taken, in the regional spatial
and economic strategy, of any relevant National Planning Policy Guidance and,
where the strategy departs from any relevant National Planning Policy Guidance,
a statement of the reasons why, in the opinion of the regional assembly, such
departure was justified having regard to the proper planning and sustainable
development of the region.

(2) Where a city specified in subsection (3) is within the region to which a regional spatial and
economic strategy relates, the regional spatial and economic strategy shall—

(@)

set out the geographical boundary of the metropolitan area of the city, and
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(b) include a metropolitan area strategic plan in respect of the metropolitan area,
which shall be consistent with the regional spatial and economic strategy
concerned.

(3) The cities referred to in subsection (2) are:
(@) Dublin;
(b) Cork;
(c) Limerick;
(d) Galway;
(e) Waterford;

()  such other city as may be prescribed.

4) Where a part of the metropolitan area of any city is located within a region to which a
regional spatial and economic strategy relates notwithstanding that the city or the centre of the
city concerned is located outside that region or outside the State, the regional spatial and
economic strategy may—

@ set out the geographical boundary of the part of the metropolitan area of the city
that is within the region, and

(b) include a metropolitan area strategic plan in respect of that part of the
metropolitan area, which shall be consistent with the regional spatial and
economic strategy concerned.

(5) For the purposes of subsections (2) and (4) the metropolitan area of a city means the area
consisting of the city and its surrounding area approximating to the extent of its commuting
zone.

(6) A regional spatial and economic strategy may include objectives for the development of a
specific part of the region which is designated as a strategic planning area (within the meaning
of the Local Government Act 1991 (Regional Assemblies) (Establishment) Order 2014 (S.1.
No. 573 of 2014)).

(7) Where a regional spatial and economic strategy includes objectives under subsection (6),
the objectives must be consistent with the regional spatial and economic strategy concerned.
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(8) A regional spatial and economic strategy shall identify and designate any regional growth
centre or key town in the region.

(9) For the purposes of subsection (8)-

(a) a key town is a large, economically active settlement that provides employment and
services for its surrounding area and has the capacity to complement a regional growth
centre, and

(b) a regional growth centre is a large settlement with a high level of self-sustaining
employment and services that acts as a regional economic driver.

(10) Where the conditions in subsection (11) apply in relation to a settlement or a part of the
urban area of a settlement, a regional spatial and economic strategy shall include provision—

(a) identifying the settlement or the part of the urban area of a settlement,

(b) requiring the preparation of a joint area plan for the settlement or the part of the
urban area of a settlement identified in paragraph (a),

(c) designating in accordance with subsection (12), a planning authority to be the
principal planning authority for the purposes of Chapter 6 of this Part,

(d) designating any other planning authority in whose functional area the settlement or
the part of the urban area concerned is situate to be an associate planning authority
for the purposes of Chapter 6 of this Part,

(e) specifying the number of members from each planning authority referred to in
paragraphs (c) and (d) to be appointed under section 70(3) to the joint area plan
committee,

)] identifying any planned population growth and associated housing development
needs in the settlement or part of the urban area of a settlement in respect of which a
joint area plan is to be made,

(9) identifying the amount of land required to accommodate such housing
development needs,

(h) identifying the amount of land required as between the principal planning
authority and the associate planning authority, taking account of the proper planning
and sustainable development of the settlement or the part of the urban area of a
settlement concerned, including, in particular, the achievement of compact urban
development, and

(1 specifying directions in relation to the appointment of a joint area plan
committee, in accordance with the requirements of section 70.
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(11) The conditions referred to in subsection (10) are—

(@)

(b)

the settlement, or the part of the urban area of a settlement is within the functional
area of more than one planning authority, and

the regional assembly considers that the growth of the settlement, or the part of the
urban area of a settlement, concerned is important to the population growth or
employment growth of one or more of the relevant functional areas during the
period to which the development plan of the principal planning authority relates.

(12) In determining which planning authority is to be designated as the principal planning
authority, a regional assembly shall take account of—

(a)

(b)

(©)

where relevant, the location of the town centre of the settlement or the part of the
urban area of a settlement,

the extent to which the settlement or the part of the urban area of a settlement is
located within the respective functional areas of the planning authorities concerned,
and

the amount of population growth or employment growth allocated by the regional
assembly to the respective functional areas of the planning authorities concerned.

(13) Without prejudice to the generality of subsection (1), a regional spatial and economic
strategy and a metropolitan area strategic plan within such a strategy shall include objectives
to secure the effective implementation and monitoring of the regional spatial and economic
strategy and metropolitan area strategic plan, including—

(a)

(b)
(©)
(d)

(€)

()

an indication of priorities for infrastructure of scale relating to transportation
(including public transportation), water services, waste management, energy and
communications networks and the provision of educational, health care, retail,
cultural and recreational facilities,

an order of priority for infrastructure provision,
potential sources of funding for infrastructure,

cross-sectoral investment and actions required to deliver planned growth and
development,

co-ordination between constituent local authorities, and the co-operation of public
bodies, and

the monitoring and reporting arrangements required to measure and evaluate

progress in implementing the regional spatial and economic strategy and
metropolitan area strategic plan.
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Review of regional spatial and economic strategy

29. (1) Not later than 6 months after the publication of a revised or new National Planning
Framework by the Government under Chapter 2 of this Part, a regional assembly shall—

@) commence a review of any regional spatial and economic strategy for the time
being in force, and

(b) determine whether it is necessary to replace or revise the regional spatial and
economic strategy.

(2) In carrying out a review under this section, a regional assembly shall—

(a) take such steps as are necessary to ensure that the regional spatial and economic
strategy for its region is materially consistent with—

Q) the National Planning Framework,

(i) the National Marine Planning Framework, and

(iti)  any relevant National Planning Policies and Measures, and
(b) take due account of—

Q) any relevant National Planning Policy Guidance,

(i) matters relevant to the preparation and making of a regional spatial and
economic strategy under this Act,

(iii)  the content of any monitoring reports prepared in accordance with
section 34 since the making or revision of the regional spatial and
economic strategy, and

(iv)  such other matters as may be prescribed, and

(c) have regard to the marine planning policy statement prepared and published under
section 6 of the Maritime Area Planning Act 2021.

(3) Where a regional assembly makes a determination under subsection (1)(b), it shall—
(@) make a new regional spatial and economic strategy in accordance with section 31,

(b) revise the existing regional spatial and economic strategy in accordance with
section 31, or

(c) publish a statement explaining why the regional assembly has determined that it is
not necessary to replace or revise the regional spatial and economic strategy.
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Consultation about proposed new or revised regional spatial and economic strategy

30. (1) Before making or revising a regional spatial and economic strategy under section 29, a
regional assembly shall —

(@ make such arrangements as may be necessary for the making or revision of a new
regional spatial and economic strategy,

(b) consult—

(1) the local authorities within the region (or part thereof, as the case may be),

(ii) such of the following persons as the regional assembly considers appropriate—
M Ministers of Government,
(1) the Office,
(1) the National Transport Authority,
(IV)  other regional assemblies,
(V)  other public bodies, and
(VI)  such other persons as may be prescribed, and

(c) publish a notice of its intention to make or revise a regional spatial and economic
strategy on a website maintained by or on behalf of the regional assembly and in
one or more newspapers circulating in the region.

2 A notice under subsection (1)(c) shall —

(@) state that the regional assembly intends to make or revise a regional spatial
and economic strategy,

(b) indicate the matters to be considered in a regional spatial and economic
strategy, having regard to the requirements of section 28, and

(c) indicate that observations regarding the making or revision of a regional
spatial and economic strategy may be made in writing to the regional
assembly within a period specified in the notice (which shall not be less than
8 weeks after the date of the notice).

(3) The regional assembly shall send a copy of the notice published under subsection (1)(c)
to—
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@ the Minster,

(b)  the Office,

(© the Commission,

(d) the local authorities within the region, and

(e the National Transport Authority.

(4) Subject to subsection (5), a local authority which receives a notice under subsection (3)
shall assist and co-operate with a regional assembly in making the arrangements referred to in
subsection (1)(a) and shall in particular agree upon-—

(@) aprocedure for preparing and making a regional spatial and economic strategy, or
a revision to an existing strategy, under section 31,

(b) the establishment of committees to oversee and consider preparation of the regional
spatial and economic strategy or revision,

(c) the membership of the committees referred to in paragraph (b), and

(d) the roles of those committees in—
() preparing the draft regional spatial and economic strategy or draft revision,
(i) considering observations received under this section and section 31, and

(iii) drawing up reports in respect of the strategy or revision.

(5) If agreement is not reached between a regional assembly and a local authority under
subsection (4) within four weeks of the sending of a notice under subsection (3) or such longer
period not exceeding 8 weeks as the regional assembly considers reasonable, the regional
assembly shall notify the Minister and the Minister may direct the local authority to co-operate
with the regional assembly on such terms as are specified in the direction.

(6) A local authority shall comply with a direction made by the Minister under subsection (5).

(7) The provision of assistance under subsection (4) shall include the provision of—
(a) reasonable financial assistance,
(b) services of staff,

(c) accommodation, and
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(d) such other assistance as may be reasonably required.

(8) The provision of assistance under subsection (4) shall be based on the proportion of the
population of the region to which a regional spatial and economic strategy relates who are
resident in the functional areas of the local authorities concerned.

(9) A reasonable request for assistance made by a regional assembly by virtue of subsection
(4) shall not be refused by a local authority, and any dispute as to the reasonableness of such
request shall be referred to the Minister for adjudication having regard to the provisions of
subsection (7).

(10) Any Minister of Government or other public body consulted under subsection (1) shall —

(@) so far as practicable, assist and co-operate with the regional assembly in the
preparation of a regional spatial and economic strategy or a revision to an existing
regional spatial and economic strategy, and

(b) take such steps as are reasonable and appropriate to support the implementation of
the regional spatial and economic strategy.

(11) Not later than 8 weeks after the publication of a notice under subsection (1)(c), the
National Transport Authority shall submit to the regional assembly a report on any matters
which, in its opinion, should be considered by the regional assembly in making or revising the
regional spatial and economic strategy and such a report shall set out-

(a) the issues which, in the opinion of the National Transport Authority, should be
considered by the regional assembly in the preparation of the draft regional spatial and
economic strategy or draft revised strategy,

(b) recommendations on the matters that require to be included in the draft regional
spatial and economic strategy or draft revised strategy to ensure the effective integration
of transport and land-use planning, and

(c) any recommendations on the matters that require to be included in the draft regional
spatial and economic strategy having regard to a relevant transport strategy of the
National Transport Authority,

and it shall furnish a copy of the report submitted to the regional assembly under this subsection
to the Office.

(12) In making or revising a regional spatial and economic strategy, a regional assembly shall
co-ordinate the development of the regional spatial and economic strategy, or the revision of

88



it, in a manner that is, to the greatest extent possible, consistent with the policies of public
bodies consulted under this section.

Preparation or revision of regional spatial and economic strategy: process

31. (1) As soon as reasonably practicable after agreeing any necessary arrangements under
section 30, a regional assembly shall prepare a draft regional spatial and economic strategy or
a draft revision to an existing strategy, as the case may be.

(2) In preparing a draft regional spatial and economic strategy or draft revision to an existing
strategy, the regional assembly shall—

(@) take such steps as are necessary to ensure that the draft regional spatial and
economic strategy or draft revision to an existing strategy is materially consistent
with—

(i)  the National Planning Framework,
(i)  the National Marine Planning Framework,
(iii) any relevant National Planning Policies and Measures, and

(b) take due account of-

(i) any relevant National Planning Policy Guidance,

(ii) the proper planning and sustainable development of the region to which the
regional spatial and economic strategy relates,

(iii) any other relevant policies or objectives for the time being of the Government
or of any Minister of the Government, including any national plans, policies or
strategies specified by the Minister to be of relevance to the determination of
strategic economic policies,

(iv) where a regional spatial and economic strategy affects the Gaeltacht, the
need to protect the linguistic and cultural heritage of the Gaeltacht, and

(v) any relevant transport strategy of the National Transport Authority, and

(c) have regard to the marine planning policy statement prepared and published under
section 6 of the Maritime Area Planning Act 2021.

(3) Before preparing a draft regional spatial and economic strategy or a draft revision to an
existing strategy, a regional assembly shall consider any observations received under section
30.
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(4) The preparation, making and revision of a regional spatial and economic strategy shall be
subject to the provisions of any relevant EU Environmental Directives, including the Strategic
Environmental Assessment Directive (and the Strategic Environmental Assessment
Regulations) and the Habitats Directive (and Part 6).

(5) A regional assembly shall conduct a strategic environmental assessment of a draft regional
spatial and economic strategy in accordance with the Strategic Environmental Assessment
Regulations.

(6) Before revising a regional spatial and economic strategy, a regional assembly shall
determine, in accordance with the Strategic Environmental Assessment Regulations, whether
it is necessary to carry out a strategic environmental assessment of the proposed revision and,
where it determines that it is necessary to do so, it shall conduct a strategic environmental
assessment of the proposed revision in accordance with the Strategic Environmental
Assessment Regulations.

(7) Before making or revising a regional spatial and economic strategy, a regional assembly
shall determine, in accordance with Part 6, whether it is necessary to conduct an appropriate
assessment and where it determines that it is necessary to do so, it shall carry out an appropriate
assessment in accordance with that Part.

(8) As soon as reasonably practicable after preparing a draft regional spatial and economic
strategy or draft revision to an existing strategy, a regional assembly shall—

(@) send notice and a copy of the draft strategy or draft revision to—
(i) the Minister,
(ii) the Office,
(iii) the Commission,
(iv) the National Transport Authority,
(v) the local authorities in its region,
(vi) other regional assemblies, and
(vii) any other prescribed persons in its region, and

(b) publish notice of the draft on a website maintained by or on behalf of the assembly
and in one or more newspapers circulating in its region.
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9 A notice under subsection (8)(b) shall state—
@ that a copy of—
0] the draft strategy or draft revision,
(i) any determination made under subsection (6) or (7),

(i)  any environmental report prepared in accordance with the Strategic
Environmental Assessment Regulations, and

(iv)  any Natura impact report prepared in accordance with Part 6,

may be inspected at a place specified in the notice at times so specified and on
a website maintained by or on behalf of the regional assembly during a period
(being not less than 10 weeks) so specified, and

(b)  that observations with respect to the draft strategy or draft revision made to the
regional assembly in writing within a period specified in the notice shall be
taken into consideration before the regional spatial and economic strategy or
revision to the strategy is made.

(10) Not later than 10 weeks after a notice is sent under subsection (8)(a), the National
Transport Authority shall submit observations in writing to the regional assembly which
shall—

(a) state whether the National Transport Authority considers that the draft regional
spatial and economic strategy or draft revision to the strategy is materially
consistent with any relevant transport strategy of the National Transport Authority,
and

(b) where it considers that the draft regional spatial and economic strategy (or draft
revision) is not materially consistent with such a transport strategy, set out the
recommendations of the National Transport Authority as to the amendments that it
considers should be made to the draft strategy or draft revision.

(11) A regional assembly shall have regard to any—

(@) observations received by virtue of subsection (9)(b) or (10), and

(b) report from the committees referred to in section 30(4).
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(12) Having complied with subsection (11), the regional assembly shall, subject to section 32,
make the regional spatial and economic strategy or revision, as the case may be, subject to any
minor modifications that it considers necessary.

(13) For the purposes of subsection (12), a modification shall be deemed to be minor where—

(a) it does not substantially or materially alter the draft regional spatial and economic
strategy or draft revision, and

(b) itis not likely to have significant effects on the environment or on any European
site.

(14) The making of a regional spatial and economic strategy or a revision to an existing strategy
under subsection (12) shall be a matter for the members of the regional assembly concerned.

Material amendments to draft regional spatial and economic strategy or draft revision

32. (1) Where, having complied with section 31(11), a regional assembly proposes to make a
material amendment to the draft regional spatial and economic strategy or the draft revision,
the regional assembly shall determine, in accordance with the Strategic Environmental
Assessment Regulations, whether it is necessary to carry out a strategic environmental
assessment of the proposed material amendment, and where it determines that it is necessary
to do so, it shall conduct a strategic environmental assessment in accordance with the Strategic
Environmental Assessment Regulations.

(2) Where, having complied with section 31(11), a regional assembly proposes to make a
material amendment to the draft regional spatial and economic strategy or the draft revision,
the regional assembly shall determine in accordance with Part 6 whether it is necessary to
conduct an appropriate assessment and where it determines that it is necessary to do so, it shall
carry out an appropriate assessment in accordance with that Part.

(3) The determinations referred to in subsections (1) and (2) shall be made within a period
(being not more than 4 weeks) specified by the director of the regional assembly.

(4) Any environmental report or Natura impact report requiring to be prepared on foot of a
determination referred to in subsection (1) or (2) shall be prepared within a period (being not
more than 8 weeks from the making of the determination) specified by the director of the
regional assembly concerned or such longer period as may be agreed with the Minister.
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(5) The regional assembly shall publish and make available for inspection—
(@ the proposed material amendment,
(b) the determinations referred to in subsections (1) and (2), and

(c) acopy of any environmental report or Natura impact report referred to in subsection

(4).

(6) The regional assembly shall publish a notice on a website maintained by or on behalf of the
regional assembly and in one or more newspapers circulating in the region which shall state—

(@) thatacopy of—
(i) any proposed material amendment,
(if) any determination referred to in subsection (1) or (2), and
(iii) any environmental report or Natura impact report,

may be inspected at a place specified in the notice at a time so specified and on a
website maintained by or on behalf of the regional assembly during a period (being
not less than 4 weeks) so specified, and

(b) that observations with respect to the proposed material amendment and any
strategic environmental assessment or appropriate assessment required in respect
of it made to the regional assembly in writing within a period (being not less than
4 weeks) specified in the notice shall be taken into account by the regional
assembly before the regional spatial and economic strategy, or revision, is made.

(7) Following consideration of observations under subsection (6), the regional assembly shall
make the regional spatial and economic strategy, or the revision to an existing strategy, as the
case may be, with or without the proposed material amendment, subject to any minor
modifications that it considers necessary.

(8) For the purposes of subsection (7), a modification shall be deemed to be minor where—

@ it does not substantially or materially alter the draft regional spatial and
economic strategy or draft revision, and

(b) it is not likely to have significant effects on the environment or on any European
site.
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(9) The making of a regional spatial and economic strategy or a revision to an existing strategy
under subsection (7) shall be a matter for the members of the regional assembly concerned.

Publication of regional spatial and economic strategy

33. (1) Where a regional assembly makes a regional spatial and economic strategy or a revision
to an existing strategy, it shall—

(a)

(b)
(©)

publish notice of the making of the strategy or the revision on a website
maintained by or on behalf of the regional assembly and in one or more
newspapers circulating in the functional area of each local authority in the region
for which the strategy is prepared, and

send a copy of the notice to the persons specified in subsection (3),

send a copy of the new regional spatial and economic strategy, or the strategy as
revised, and observations made by the Minister and the National Transport
Authority under sections 31 and 32 to the Office.

(2) A notice under this section shall—

(a)

(b)

state that a copy of the new regional spatial and economic strategy, or the strategy
as revised, is available for inspection at a place specified in the notice and on a
website maintained by or on behalf of the regional assembly, and

comply with any applicable requirements of the Strategic Environmental
Assessment Regulations and Part 6.

(3) The persons referred to in subsection (1)(b) are—

(a)
(b)
(©
(d)
(e)
(f)
(9)

the Minister,

the Office,

the Commission,

the National Transport Authority,

the local authorities within the regional assembly’s region,
other regional assemblies, and

such other persons as the regional assembly considers appropriate.
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(4) A regional spatial and economic strategy, or a revision of an existing strategy, shall take
effect 6 weeks after the date on which it is made by the regional assembly under section 31 or
32.

Implementation and monitoring of regional spatial and economic strategy

34. (1) A regional assembly shall keep under review the implementation of the regional spatial
and economic strategy for its region.

(2) A local authority within the region of a regional assembly shall, within 3 years of the first
occasion on which a regional spatial and economic strategy is made or revised under this
Chapter and every 4 years thereafter, prepare and submit a report to the regional assembly
setting out progress made in supporting objectives, relevant to that local authority, of the
regional spatial and economic strategy.

(3) A regional assembly shall, within 4 years of the first occasion on which a regional spatial
and economic strategy is made or revised under this Chapter and every four years thereafter,
prepare a report (in this section referred to as a “monitoring report”) monitoring progress made
in implementing the regional spatial and economic strategy.

(4) The monitoring report—

@) shall specify the progress made in securing the overall objectives of the regional
spatial and economic strategy (including any metropolitan area strategic plan),
including any specific actions and outcomes, and

(b) may make any recommendations considered necessary in order to implement
the regional spatial and economic strategy.

(5) A regional assembly shall send a copy of the monitoring report prepared by it to the Office.

(6) The Office—

@ shall consider the monitoring report of each regional assembly, and

(b) may make recommendations to the Minister in relation to measures to support
the implementation of the regional spatial and economic strategy concerned.
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Consequences of new or amended National Planning Statement for regional spatial and
economic strategy

35. (1) Where the Minister issues or amends a National Planning Statement, each regional
assembly shall, within 2 months of publication of the National Planning Statement, submit a
report to the Office setting out its view as to whether the regional spatial and economic strategy
in force in its region is materially consistent with the National Planning Policies and Measures.

(2) Where a regional assembly is of the view that there is a material inconsistency for the
purposes of subsection (1), the report referred to in subsection (1) shall set out the steps that
the regional assembly proposes to take to amend its regional spatial and economic strategy, so
as to remove the material inconsistency concerned.

(3) If the Office, upon consideration of a report submitted to it under subsection (1), is of the
opinion that there is a material inconsistency for the purposes of subsection (1) and—

(a) is satisfied that the steps proposed by the regional assembly shall be sufficient to
remove the material inconsistency concerned-

(i) the Office shall, as soon as practical thereafter, so inform the regional assembly,
and

(ii) the director of the regional assembly shall invoke the expedited amendment
procedure set out in section 36,

(b) is not satisfied that the steps proposed by the regional assembly shall be sufficient to
remove the material inconsistency concerned, the Office shall, as soon as practical
thereafter, issue a draft direction under section 38, specifying the steps required to be
taken to remove the material inconsistency concerned.

(4) Where a regional assembly fails to submit a report in accordance with subsection (1) and
the Office is of the opinion that there is a material inconsistency for the purposes of that
subsection, the Office shall as soon as practicable thereafter issue a draft direction under section
38 specifying the steps required to be taken to remove the material inconsistency concerned.

(5) If the Office, upon consideration of a report submitted to it under subsection (1), is satisfied
that there is no material inconsistency for the purposes of subsection (1), it shall, as soon as
practical thereafter, so inform the regional assembly.

(6) The Office shall provide the Minister with a copy of a report submitted to it under
subsection (1) and shall advise the Minister of any decision made by the Office under
subsection (3) or (4).
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Expedited amendment of regional spatial and economic strategy

36.(1) This section applies where amendments to a regional spatial and economic strategy for
the time being in force—

(@) are necessitated by the issuance of a new or revised National Planning Statement,
and

(b) are being made for the purposes of ensuring that the regional spatial and economic
strategy concerned is materially consistent with National Planning Policies and
Measures contained in such a statement.

(2) Within 6 weeks of being informed by the Office in accordance with subsection (3)(a)(i) of
section 35 that the Office is satisfied with the steps proposed by a regional assembly under
subsection (2) of that section, the director of the regional assembly shall prepare a draft
amendment to the regional spatial and economic strategy concerned and shall conduct a
screening for strategic environmental assessment in respect of the draft amendment in
accordance with the Strategic Environmental Assessment Regulations and a screening for
appropriate assessment in respect of the draft amendment in accordance with Part 6.

(3) In carrying out any screening assessment under subsection (2), the director of the regional
assembly shall, with a view to avoiding duplication of assessments, take account of the fact
and content of any assessment that the Minister has conducted in respect of the relevant
National Planning Statement.

(4) Where the director of the regional assembly determines that a strategic environmental
assessment, an appropriate assessment, or both, as the case may be, is or are required in respect
of a draft amendment, the draft amendment can only be made by way of a revision to the
regional spatial and economic strategy under section 31(8) to (14) and may not be made under
this section.

(5) Where the director of the regional assembly determines that neither a strategic
environmental assessment nor an appropriate assessment is required in respect of a draft
amendment, the director of the regional assembly shall propose the draft amendment to the
members of the regional assembly for adoption by resolution.

(6) Where the director of the regional assembly concerned proposes a draft amendment to the
members of the regional assembly under subsection (5), the proposed amendment shall be
deemed to have been made at the expiration of a period of 6 weeks from the proposal, unless
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the members of the regional assembly, within that period, by resolution reject the proposed
amendment.

(7) Where an amendment is deemed to have been made under subsection (6), the publication
requirements under section 33(1), (2) and (3) shall apply in respect of the regional spatial and
economic strategy as amended.

(8) Where an amendment is deemed to have been made under subsection (6), the amendment
shall take effect 2 weeks after the deemed making of the amendment.

(9) Where, within the 6 week period referred to in subsection (6), the members of the regional
assembly by resolution reject the amendment proposed by the director of the regional assembly
concerned, the director shall advise the Office of this fact and the Office shall consider whether
to issue a draft direction under section 38.

Assessment of regional spatial economic strategy and revision by Office

37. (1) The Office shall, upon being notified by a regional assembly under this Chapter of—
(@) the making of a regional spatial and economic strategy,
(b) the making of any revision of a regional spatial and economic strategy, or

(c) the making of an amendment to a regional spatial and economic strategy under
section PLA.Ch.3.K,

carry out an assessment of the regional spatial and economic strategy, revision or
amendment, as the case may be, by reference to the criteria set out in subsection (3).

(2) (a) The Minister may, at any time, request the Office to carry out an assessment of a
regional spatial and economic strategy.

(b) The Minister or a regional assembly may, at any time, notify the Office of any
provision in a regional spatial and economic strategy (including, in the case of
notification by a regional assembly under this paragraph, a regional spatial and
economic strategy that relates to the region of a different regional assembly) that
the Minister or regional assembly believes to be materially inconsistent with—

(i) the National Planning Framework,

(it)  the National Marine Planning Framework, or
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(iii) National Planning Policies and Measures.

(c) Where the Office receives a request under paragraph (a) or a notification under
paragraph (b), it shall carry out an assessment of the regional spatial and economic
strategy concerned in accordance with subsections (3) and (4).

(d) The Office may, at any time, of its own initiative and for stated reasons, carry out
an assessment of a regional spatial and economic strategy in accordance with
subsections (3).

(3) In carrying out an assessment under subsection (1) or (2), the Office shall, in particular,
consider whether the regional spatial and economic strategy, revised regional spatial and
economic strategy or amended regional spatial and economic strategy, as the case may be, is
consistent with—

(@) any submissions and recommendations made by the Minister, the Office or the
National Transport Authority under this Chapter in respect of a draft regional
spatial and economic strategy or revision, or proposed material amendment thereto,

(b) the National Planning Framework,
(c) the National Marine Planning Framework,
(d) National Planning Policy and Measures, and

(e) any requirements imposed under this Act.

(4) Where the Office, as part of an assessment under subsection (1) or (2), forms a preliminary
view that the regional spatial and economic strategy or any part or provision thereof should be
suspended because it may be materially inconsistent with:

(@ the National Planning Framework,
(b) the National Marine Planning Framework, or
(c) National Planning Policies and Measures,

it may issue a notice to the regional assembly suspending the effect of the regional spatial and
economic strategy or part or provision thereof concerned pending the completion of the
assessment, and such notice shall take effect immediately upon issuance and shall remain in
effect pending the completion of the assessment and the issuance by the Office of a draft
direction under subsection (8) and section 38 or the making of a decision by the Office under
subsection (9) not to issue a draft direction.
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(5) Where the Office issues a notice to a regional assembly under subsection (4), it shall
simultaneously provide a copy of the notice to the Minister and publish the notice on a website
maintained by or on behalf of the Office.

(6) The Office, in carrying out an assessment under subsection (1) or (2)—

(@)
(b)

shall consult with the director and members of the regional assembly concerned,
may—

(1) require the director of the regional assembly concerned to provide it with such
information as it considers necessary, and

(i) consult with any other person it considers necessary.

(7) A director of a regional assembly shall furnish the Office with any documentation or
additional information that may be requested by the Office, within the period specified in such

a request.

(8) Where, following an assessment carried out pursuant to subsection (1) or (2), the Office
forms the opinion that the regional spatial and economic strategy or regional spatial and
economic strategy as revised or amended, as the case may be—

(a)

(b)

(©)

(d)

is materially inconsistent with—

(i) the National Planning Framework,

(i)  the National Marine Planning Framework, or
(iii) National Planning Policies and Measures,

departs from any relevant guidance set out in National Planning Policy Guidance
and, in the opinion of the Office, no adequate explanation has been offered
justifying that departure having regard to the proper planning and sustainable
development of the region, or

departs from any relevant transport strategy of the National Transport Authority
and, in the opinion of the Office, no adequate explanation has been offered
justifying that departure having regard to the proper planning and sustainable
development of the region, or

is otherwise in contravention of a requirement of this Act,

it shall issue a draft direction in accordance with section 38 together with a statement of reasons
for issuing the draft direction.
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(9) Where, following an assessment carried out pursuant to subsection (1) or (2), the Office
forms the opinion that none of the criteria in subsection (8) is met, it shall notify—

(@) the regional assembly concerned,
(b) the Minister, and

(c) where applicable, any other regional assembly which made a notification in
accordance with subsection (2)(b),

of its decision not to issue a draft direction and provide them with a statement of the reasons
for that decision.

Power of Office to issue draft Direction and make recommendation to the Minister

38. (1) The Office may, subject to section 37(8) and subsection (4), issue a draft direction
requiring—

(@) aregional spatial and economic strategy to be amended in the manner specified in
the direction, and

(b) aregional assembly to implement the amendment referred to in paragraph (a) and
publish the regional spatial and economic strategy as so amended.

(2) A draft direction issued under subsection (1) may identify any provision of a regional spatial
and economic strategy that is the subject of the draft direction the operation of which, in the
opinion of the Office, ought to be suspended pending the making of a recommendation under
this section and consideration of the recommendation and the making of a decision by the
Minister under section 39(4).

(3) Where a draft direction issued under subsection (1) identifies a provision in accordance
with subsection (2), the issuance of the draft direction shall immediately have the effect of
suspending the operation of the provision concerned pending the making of a recommendation
under this section and consideration of the recommendation and the making of a decision by
the Minister under section 39(4).

(4) Before issuing a draft direction under subsection (1), the Office shall—

(@) conduct a screening assessment in accordance with the Strategic Environmental
Assessment Regulations to determine whether the draft direction, if issued and
complied with, would be likely to have significant effects on the environment, and
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(b)

G) @

(b)

conduct a screening assessment in accordance with Part 6 to determine whether
the draft direction, if issued and complied with, would be likely to have significant
effects on any European site.

Where it is determined under paragraph (a) of subsection (4) that a strategic
environmental impact assessment is required, the Office shall prepare an
environmental report in accordance with the Strategic Environmental Assessment
Regulations,

Where it is determined under paragraph (b) of subsection (4) that an appropriate
assessment is required, the Office shall prepare a Natura impact report in
accordance with Part 6.

(6) Where the Office issues a draft direction under subsection (1), it shall—

(@)

(b)

(©)

publish a notice of the issuance of the draft direction on a website maintained by
or on behalf of the Office and in one or more newspapers circulating in the region
of the regional assembly that made the regional spatial and economic strategy
concerned,

direct the regional assembly to publish notice of the issuance of the draft direction
on a website maintained by or on behalf of the regional assembly, and

send a copy of the notice published under paragraph (a) together with a copy of
the draft direction to—

(i)  the Minister,

(if)  the director of the regional assembly,

(iii) the members of the regional assembly concerned,
(iv) the Commission, and

(v) the National Transport Authority.

(7) A notice published under subsection (6)(a) shall—

(a)
(b)

(©)

state that the Office has issued a draft direction under this section,

where applicable, state that a determination has been made that strategic
environmental assessment, or appropriate assessment, or both, as the case may be,
is required in respect of the draft direction,

state that copies of the draft direction, the determination made under subsection
(4)(a) and subsection (4)(b) and any environmental report or Natura impact report
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(d)

(€)

()

prepared in accordance with subsection (5) will be made available for inspection
by members of the public at such place and for such period as is specified in the
notice,

state that such copies will also be available for inspection on the website maintained
by or on behalf of the Office and of the regional assembly concerned,

invite written submissions with respect to the draft direction and, where applicable,
the strategic environmental assessment or appropriate assessment, before the
expiration of such period, being not less than 4 weeks, as is specified in the notice,
and

state that any such submissions made within the period specified in the notice shall
be taken into account by the Office in making a recommendation to the Minister as
to whether to issue the draft direction and by the Minister in deciding whether to
issue the draft direction.

(8) Subject to subsection (9), the Office shall, not later than 4 weeks after the expiry of the
period specified in a notice published under subsection (6)(a), and having considered any
submissions received in relation to the draft direction, including any submissions received from
the director and members of the regional assembly—

(a)
(b)

(©)

recommend that the Minister issue a direction in the terms of the draft direction,

recommend that the Minister issue a direction in an amended form to take account
of any submissions made pursuant to subsection (7), or

recommend that the Minister not issue a direction.

(9) Where the Office, following consideration of any submissions received, is of the opinion
that none of the criteria in section 37(8) is met, the Office shall recommend that the Minister
not issue the draft direction, without prejudice to the power of the Office to carry out further
assessments pursuant to subsection (2) of section 37.

(10) A recommendation to the Minister under subsection (8) shall be accompanied by a report
of the Office setting out-

(a)
(b)

(©)

a copy of the draft direction,

a summary of any written submissions received from the director and members of
the regional assembly in relation to the draft direction,

a summary of any written submissions received from any other person in relation
to the draft direction (and the report may, for this purpose, group and summarise
the issues raised in different submissions on a thematic basis),
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(d) an analysis and evaluation by the Office of any written submissions referred to in
paragraphs (b) and (c),

(e) the reasons for the recommendation of the Office,

(F)  where the Office is recommending that the Minister issue a direction in an amended
form, a copy of the proposed amended draft direction, and

() where required, the strategic environmental assessment or appropriate assessment
of the Office, or both, as the case may be, in relation to the direction which the
Office is recommending that the Minister issue.

(11) A copy of the recommendation and report sent to the Minister under subsections (8) and
(10), and any submissions made in relation to the draft direction, shall be-

(a) made available on a website maintained by or on behalf of the Office, and

(b) sent to the regional assembly concerned.

Power of Minister to issue a Direction

39. (1) The Minister may, subject to the provisions of this section, issue a direction requiring—

(@) aregional spatial and economic strategy to be amended in the manner specified in
the direction, and

(b) aregional assembly to implement the amendment referred to in paragraph (a) and
publish the regional spatial and economic strategy as so amended.

(2) The power to issue a direction under subsection (1) shall only be exercisable where the
Office has issued a draft direction under subsection (1) of section 38.

(3) The Minister may only issue a direction under subsection (1) where he or she is satisfied
that one or more of the criteria in subsection (8) of section 37 is met.

(4) Within 6 weeks of receipt of the recommendation and report of the Office in accordance
with subsections (8) and (10) of section 38, the Minister shall—

(@) consider the recommendation and report,

(b) consider any submissions received by the Office in relation to the draft direction,

104



(c) make adecision, for stated reasons, as to whether to accept the recommendation of
the Office, and

(d) where the decision is to issue a direction—

(1) identify in the stated reasons provided under paragraph (c) which of the
criteria in subsection (8) of section 37 the Minister considers to be met, and

(if)  issue the direction.

(5) A direction under subsection (1) may be issued—

(@) in the terms of the draft direction issued by the Office under subsection (1) of
section 38,

(b) in the terms of any amended draft direction recommended by the Office under
subsection (8)(b) of section 38,

(c) inthe terms referred to in paragraph (a) or (b) with such minor amendments as the
Minister considers appropriate.

(6) For the purposes of subsection (5)(c), an amendment shall be deemed to be minor where it
is not likely to have significant effects on the environment or on any European site.

(7) Prior to issuing a direction under subsection (1), the Minister shall consider any strategic
environmental assessment or appropriate assessment included in the Office’s report to the
Minister in accordance with subsection (10)(g) of section 38 and may adopt such assessment
or make his or her own assessment and determination in respect of the direction.

(8) Where the Minister decides, whether or not in accordance with a recommendation made by
the Office under subsection (8) of section 38, not to issue a direction under subsection (1), the
Minister may still request the Office to carry out a further assessment under section 37(2).

(9) A direction issued under subsection (1), together with a statement of reasons for making
the direction, shall, within 3 working days beginning on the date on which the direction is
issued—

(@) be provided to the regional assembly concerned and the Office,

(b) be provided to all planning authorities within the region of the regional assembly
concerned,
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(c) be published on a website maintained by or on behalf of the Department of
Housing, Local Government and Heritage, and

(d) be laid before each House of the Oireachtas by the Minister.

(10) Within 2 working days of receipt of a direction in accordance with subsection (9), the
Office and the regional assembly concerned shall each publish the direction on a website
maintained by or on behalf of the Office and the regional assembly.

(11) Where the Minister decides not to issue a direction under subsection (1), he or she shall-

(@) provide a statement of reasons for deciding not to issue a direction to the regional
assembly concerned and the Office,

(b) cause a copy of the statement in paragraph (a) to be laid before each House of the
Oireachtas, and

(c) assoon as practicable, make the statement in paragraph (a) available on a website
maintained by or on behalf of the Department of Housing, Local Government and
Heritage.

(12) Where the Minister issues a direction under subsection (1), the regional assembly shall,
within 3 working days of receipt of the direction, comply with that direction and the director
of the regional assembly or the members of the regional assembly shall not exercise any power
or perform any function conferred on them by or under this Act in a manner that contravenes
the direction.

(13) A direction issued by the Minister under subsection (1) is deemed to have immediate effect
and its terms are considered to be incorporated into the regional spatial and economic strategy,
or, if appropriate, to constitute the regional spatial and economic strategy, pending the
implementation and publication by the regional assembly, in accordance with the direction, of
the regional spatial and economic strategy as amended by the direction.

(14) Where, in any application for judicial review of a direction made pursuant to this section
under Order 84 of the Rules of the Superior Courts (S.1. No. 15 of 1986) and Part 9, the Court
concludes that the Minister was not entitled to form the opinion that one or more of the criteria
in subsection (8) of section 37 is met, this shall not warrant the quashing of the direction
where—

(@) the Minister was also of the opinion that one or more of the other criteria in
subsection (8) of section 37 is met, and
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(b) the Court finds that the Minister was entitled to form such an opinion.

(15) Where two or more regional assemblies jointly make a regional spatial and economic
strategy for the combined regions of those regional assemblies or part of the combined regions,
or a revision of such a strategy, references to ‘the regional assembly’ in sections 37, 38 and this
section shall be construed as referring to each such regional assembly and the provisions shall
apply mutatis mutandis in respect of each such regional assembly.

Chapter 5

Development Plans

Continuation in force of pre-commencement development plan

40. (1) A development plan made under Part Il of the Planning and Development Act 2000
that is in force in respect of the functional area of a planning authority immediately before the
commencement of this Chapter shall, continue in force on and after the commencement of this
Chapter notwithstanding the repeal of any enactment effected by this Act-

(a) for the remainder of the period of 6 years from the coming into effect of the
development plan concerned, or

(b) until a new development plan has been made under this Chapter in respect of the
functional area to which the plan relates,

whichever is the shorter period.

(2) The Minister may, by order, for the purposes of ensuring the effective operation of this Part,
extend for such period as he or she considers appropriate, the period for which a development
plan continued in force under subsection (1) is to remain in force.

Obligations to make and review development plan

41. (1) Subject to section 40 and subsection (5)(b), a planning authority shall make a
development plan every 10 years.

(2) Not later than 8 years after the making of each development plan for the functional area of
a planning authority, the planning authority shall commence a review of the development plan

107



in accordance with sections 53 and 54, with a view to making a new development plan in
accordance with section 55.

(3) The review of a development plan and preparation of a new development plan shall be
strategic in nature for the purposes of enabling a planning authority to develop—

(@)

(b)
(©)
(d)

an integrated overall strategy for the proper planning and sustainable development
of the functional area to which the development plan relates,

policies and objectives that are necessary for the purposes of such a strategy,
the strategies that are to be prepared under sections 43 to 50, and

any settlement-specific objectives that the planning authority is required to prepare
under section 52.

(4) A development plan shall relate to the whole functional area of the planning authority.

(5)

(6)

(")

(a)

(b)

(@)

(b)

(©)

Subject to paragraph (b) and section 40, a development plan shall have effect for
a period of 10 years beginning on the date on which it comes into effect under
section 55(17).

Where the Minister, at the request of the chief executive of a planning authority,
certifies in writing that exceptional circumstances exist warranting the extension of
the period referred to in paragraph (a), the Minister may extend that period by such
further period of no more than 2 years as may be specified by the Minister.

Any assessment carried out in relation to a development plan for the purposes of
complying with the requirements of Article 6(3) of the Habitats Directive or the
Strategic Environmental Assessment Directive shall take account of the fact that
the development plan may, by virtue of subsection (5)(b), have effect for a period
of 12 years.

In making or varying a development plan, a planning authority shall have regard to
the development plans of adjoining planning authorities and shall, as far as
practicable, coordinate the objectives in the development plan with the objectives
in the plans of those authorities.

The Minister may require two or more planning authorities to co-ordinate the
development plans for their areas generally or in respect of specified matters and
in a manner specified by the Minister.

A planning authority shall comply with a requirement made of it under paragraph

(b).
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(d)

(€)

Any dispute between the planning authorities in question arising out of the
requirement under paragraph (b) shall be determined by the Minister.

Where a planning authority fails to comply with a requirement made of it under
paragraph (b), the Minister may apply to the High Court for an order directing the
planning authority to comply with the requirement.

(8) In reviewing a development plan in accordance with sections 53 and 54 and making a
development plan under section 55 or a variation to a development plan under section 57, a
planning authority shall—

(@)

(b)

(©)

(d)

ensure the proper planning and sustainable development of the area to which the
development plan relates,

take such steps as are necessary as to ensure that the development plan is materially
consistent with—

(i)
(i)

(iii)

(iv)
(v)

the National Planning Framework,

where the planning authority is a coastal planning authority, the National
Marine Planning Framework,

the regional spatial and economic strategy for the region within which the
planning authority’s functional area is located,

any relevant National Planning Policies and Measures, and

any relevant transport strategy of the National Transport Authority which
relates to all or any part of the functional area of the planning authority, and

take due account of—

(i)
(i)

(iii)

any relevant National Planning Policy Guidance,

matters relevant to the preparation and making of a development plan under
this Act, and

any likely significant effects the implementation of the plan may have on the
functional area of any adjoining planning authority, and

in the case of a coastal planning authority, have regard to the marine planning
policy statement prepared and published under section 6 of the Maritime Area
Planning Act 2021.

Content of development plan

42. (1) A development plan shall set out—

109



(a)

(b)

(©)

(d)

(€)

an integrated overall strategy for the proper planning and sustainable development
of the functional area to which the development plan relates,

the strategies prepared under sections 43 to 50,

objectives for the promotion, management and protection of areas, uses and
structures that are relevant to the implementation of the strategies referred to in
paragraph (b),

any settlement-specific objectives that the planning authority is required to prepare
under section 52, and

a record of protected structures within the functional area of the planning authority,
in accordance with subsection (2) of section 252.

(2) The integrated overall strategy for the proper planning and sustainable development of the
area referred to in subsection (1)(a) shall be set out in a written statement, with such
accompanying maps or other diagrammatic or visual representations as the planning authority
consider appropriate.

(3) The written statement referred to in subsection (2) shall form a clearly identifiable part of
the development plan and shall include—

(a)

(b)

(©)

(d)

(€)

a statement explaining how the following matters have been implemented in the
development plan—

(i) national and regional development objectives, including in relation to
population and housing, set out in the National Planning Framework and the
regional spatial and economic strategy for the region within which the
functional area to which the development plan relates is situated, and

(i) any national planning policy contained in National Planning Policies and
Measures which is relevant and applies to the functional area to which the
development plan relates,

except where the functional area to which the development plan relates consists
solely of a city, a settlement hierarchy

where the functional area to which the development plan relates consists of or
includes a city, a settlement strategy for the city,

a statement demonstrating the manner in which the plan co-ordinates land use with
existing and planned investment in necessary public infrastructure and services for
the period to which the plan relates,

a statement demonstrating the manner in which the plan provides a coherent and
integrated framework for the implementation of the strategies referred to in
subsection (1)(b),
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(f)

(9)

(h)

a statement demonstrating the manner in which the plan is co-ordinated with the
integrated overall strategy of the development plan of any contiguous planning
authority and any matters specified by the Minister under section 41(7),

a statement demonstrating the manner in which the plan is consistent with any
relevant transport strategy made by the National Transport Authority,

a statement demonstrating the manner in which the plan incorporates objectives to
conserve and protect the environment of the area to which the development plan
relates and is consistent with implementation of—

(i)  the climate action plan approved by the Government under section 4(9) of
the Climate Action and Low Carbon Development Act 2015,

(if)  the strategy relating to climate change adaptation and mitigation contained in
the regional spatial and economic strategy for the region within which the
functional area to which the development plan relates is situated, and

(iii) the local authority’s climate action plan made under section 14B of the
Climate Action and Low Carbon Development Act 2015 by the local
authority for the area to which the development plan relates.

4) For the purposes of subsection (3)(b), a settlement hierarchy is a ranking of
settlements in the functional area of the planning authority taking account of their role and
functions, having regard to—

(@)

(b)
(©)
(d)

(€)

any relevant designations in the National Planning Framework and the regional
spatial and economic strategy,

the existing and planned population of each settlement,
the type and range of services available in each settlement,

existing and planned investment in the capacity of transport (including public
transport), community facilities, water services, and utility infrastructure, and

the potential for economic and social development of each settlement.

(5) For the purposes of subsection (3)(c), a settlement strategy is a strategy allocating planned
development to areas of the city concerned taking account of-

(a) the existing and planned population of the city,

(b) the location and extent of the city centre,

(c) the location and extent of retail centres in the city,
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(d) existing and planned investment in the capacity of transport (including public transport),
community facilities, water services, and utility infrastructure, and

(e) the potential for economic and social development of the city.

(6) The written statement referred to in subsection (2) shall include objectives for the zoning
of land for a particular use or range or mixture of uses and shall incorporate an accompanying
map which illustrates the zoning objectives applicable to all land in the functional area of the
planning authority.

(7) The written statement referred to in subsection (2) shall include confirmation of compliance
with the requirement in section 41(8).

(8) Where a development plan as made or varied departs from any relevant guidance contained
in National Planning Policy Guidance, the written statement referred to in subsection (2) shall
include a statement of the reasons why, in the opinion of the planning authority—

(@) the departure is not detrimental to the proper planning and sustainable
development of the area, and

(b) the departure is justified having regard to the proper planning and sustainable
development of the area.

(9) The planning authority shall ensure that the strategies referred to in subsection (1)(b) are
co-ordinated and consistent with one another and with the integrated overall strategy for the
proper planning and sustainable development of the area and shall ensure that the development
plan overall is internally consistent and coherent.

(10) There shall be no presumption in law that any land zoned in a development plan for a
particular use or range of mixture of uses shall remain so zoned in any subsequent development
plan.

Obligation to prepare strategy for sustainable development and regeneration

43 (1) A planning authority shall prepare a strategy for the sustainable development and
regeneration of the functional area of the planning authority.
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(2) The strategy shall set out objectives relating to:

(@)

(b)

(©)

(d)

(€)

the prioritisation of and measures to facilitate compact urban development,
including the development and renewal of lands or sites within existing developed
urban areas which are derelict, redundant or otherwise underutilised and have the
capacity to accommodate development relative to the scale of the settlement;

the provision, or facilitation of the provision, of sustainable integrated transport,
public transport and road traffic systems (including appropriate parking provision),
pedestrian and cycling infrastructure, air and sea transport, and the promotion of
the development of local transport plans;

the provision, or facilitation of the provision, of infrastructure including water
supplies, waste water services, waste recovery and disposal facilities, energy
generation infrastructure and facilities, including for the generation of renewable
energy, communication facilities, and any ancillary facilities or services;

the regulation of development, including the setting of appropriate development
management policies and standards, for the purposes of promoting sustainable use
of land, preserving the character of an area, and avoiding, reducing or mitigating
significant adverse effects on the environment and residential amenity;

such other matters as may be prescribed.

Obligation to prepare strategy relating to economic development

44. (1) A planning authority shall prepare a strategy for the appropriate economic development
of the functional area of the planning authority, having regard to the proper planning and
sustainable development of the area.

(2) The strategy shall set out objectives relating to:

(a)

(b)

(©)
(d)

(€)

the promotion of sustainable economic development, employment generation and
retail provision;

the location of employment-related, industrial and commercial development,
having regard to economic and employment trends and for the purposes of enabling
conditions for creating and sustaining jobs;

the location of retail development;

identifying the attributes of particular places within the functional area that are
essential to enhancing economic performance, including the quality of the
environment, cities, towns and rural areas, the physical infrastructure, and the
social, community and cultural facilities;

such other matters as may be prescribed.
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Obligation to prepare housing delivery strategy

45. (1) A planning authority other than one to which section 46(1) applies shall prepare a
strategy for its functional area which distributes planned population and housing growth within
the area, identifies the spatial capacity of urban and rural locations to accommodate planned
population and prioritises infrastructural investment necessary for housing development.

(2) A housing delivery strategy prepared under subsection (1) shall be materially consistent
with the housing strategy prepared under section 218.

(3) The housing delivery strategy shall include:

(@)

(b)

population and housing growth targets in tabular form, consistent with the regional
spatial and economic strategy, allocated over the period of the development plan to
each of the following:

(i)
(i)

(iii)

each settlement with a population of 1,500 or more at the last census;

groups of settlements with a population of less than 1,500 at the last census;
and

the open countryside outside settlements identified in the settlement
hierarchy.

in relation to each settlement or group of settlements referred to in subparagraphs
(@)(i) and (ii), an estimation of the land that is required to be zoned for residential
use or a mix of residential and other uses to accommodate the allocated population
and housing growth targets and to ensure that sufficient and suitable land is zoned
so that a scarcity of such land does not occur at any time during the period of the
development plan, having regard to-

(i)
(i)

(iii)
(iv)

(V)

the settlement hierarchy,

existing capacity, and planned investment in capacity, in transport (including,
in particular, transport infrastructure), community facilities, water services,
utility infrastructure and any other necessary public infrastructural facilities
and services,

residential density or a range of densities appropriate to the settlement,

an estimation of the capacity of compact urban development sites to
accommodate development for residential use or a mixture of residential and
other uses over the period of the plan,

an estimation of the capacity of any part of long term strategic development
sites to deliver housing units over the period of the plan, and
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(©)

(d)

(€)

(f)

9)

(h)

(i)

(vi) the number of housing units permitted under existing permissions but not yet
built and the expected timeframe within which those units will be completed,

a statement of measures to prioritise compact urban development sites for
residential use or a mixture of residential and other uses;

where subsection (6) applies in respect of a settlement, a statement specifying that
an urban area plan is required in respect of the settlement concerned;

where subsection (7) applies in respect of part of a settlement, a statement
specifying that a priority area plan is required in respect of the part of the settlement
concerned;

objectives to secure the implementation of the housing strategy, in particular, any
of the matters referred to in section 218(5), including objectives requiring that a
specified percentage of land zoned solely for residential use, or for a mixture of
residential and other uses, be made available for the provision of housing of the
type referred to in sections 218(5)(f) and 218(6);

a statement regarding the provision of accommodation for members of the
Traveller community and the use of particular areas for that purpose;

objectives relating to the monitoring of the progress achieved in implementing the
housing delivery strategy;

objectives relating to such other matters as may be prescribed.

(4) The housing delivery strategy may-

(@)

(b)

include specific objectives as referred to in paragraph (f) of subsection (3) in
respect of each area zoned for residential use, or for a mixture of residential and
other uses, and, where required by local circumstances relating to the amount of
housing required as estimated in the housing strategy under section 218(6),
different specific objectives may be indicated in respect of different areas, subject
to the specified percentage referred to in section 218(10) not being exceeded, and

indicate in respect of any particular area referred to in paragraph (a) that there is
no requirement for housing referred to in section 218(6) in respect of that area, or
that a lower percentage than that specified in the housing strategy may instead be
required in order to counteract undue segregation in housing between persons of
different social backgrounds.

(5) Nothing in subsections (3)(b), (3)(f) or (4) or sections 221 or 229 shall prevent any land
being developed exclusively for housing of the type referred to in 218(6)(a) or (b).
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(6) This subsection applies in respect of a settlement where—

(@)
(b)

(©)

the settlement is situated within the functional area of the planning authority,

the settlement has been designated as a regional growth centre or key town in the
regional spatial and economic strategy that applies in relation to the settlement, and

in the opinion of the planning authority, the settlement is to be the subject of
planned physical or population growth of such a scale as to require an integrated
approach to the land use and transportation planning for the entire urban area of the
settlement.

(7) This subsection applies in respect of part of a settlement where the part concerned is situated
within the functional area of the planning authority and—

(@)

(b)
(©

may be the subject of significant physical or population growth relative to the scale
of the settlement in which the area is situated,

is in need of physical, social or economic renewal, or

requires the co-ordinated delivery of physical or other infrastructure that cannot
otherwise be provided for in the settlement-specific objectives of the development
plan for the settlement in which the part is situated.

Obligation to prepare housing delivery strategy where planning authority’s functional
area consists solely of a city

46. (1) A planning authority whose functional area consists solely of a city shall prepare a
strategy which distributes planned population and housing growth within the city, identifies
the spatial capacity of different areas of the city to accommodate planned population and
prioritises infrastructural investment necessary for housing development.

(2) A housing delivery strategy prepared under subsection (1) shall be materially consistent
with the housing strategy prepared under section 218.

(3) The housing delivery strategy shall include:

(@)

(b)

population and housing growth targets for the city for the period to which the
development plan relates;

the number of housing units permitted under existing permissions but not yet built
and the expected timeframe within which those units will be completed;
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(©

(d)

(€)

(f)

9)

(h)

a statement-

(1) which estimates the land required to be zoned for residential use or a mix of
residential and other uses to ensure that sufficient and suitable land is zoned so that
a scarcity of such land does not occur at any time during the period of the
development plan, and

(i1) which identifies land that is suitable for significant development for residential
use or a mixture of residential and other uses over the period of the development
plan, including in particular an estimate of the capacity of each of the following to
accommaodate development for residential use or a mixture of residential and other
uses during the period to which the development plan relates and targets as to the
amount of housing to be provided within each of the following during that period—

()  any long term strategic development sites,

(1) any area within the city designated for the preparation of a joint area plan or
priority urban plan,

(111 any compact urban development sites identified as suitable for development
for residential use or a mixture of residential and other uses, and

(IV) any greenfield site identified as suitable for development for residential use
or a mixture of residential and other uses;

identification of existing capacity, and planned investment in capacity, in transport
(including, in particular, transport infrastructure), community facilities, water
services, utility infrastructure and any other necessary public infrastructural
facilities and services;

where subsection (6) applies in respect of part of the city, a statement specifying
that a priority area plan is required in respect of that part of the city;

objectives to secure the implementation of the housing strategy, in particular, any
of the matters referred to in section 218(5), including objectives requiring that a
specified percentage of land zoned solely for residential use, or for a mixture of
residential and other uses, be made available for the provision of housing of the
type referred to in sections 218(5)(f) and 218(6);

a statement regarding the provision of accommodation for members of the
Traveller community and the use of particular areas for that purpose;

objectives relating to the monitoring of the implementation of the strategy;

objectives relating to such other matters as may be prescribed.

(4) The housing delivery strategy may:

(@)

include specific objectives as referred to in paragraph (f) of subsection (3) in
respect of each area zoned for residential use, or for a mixture of residential and
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(b)

other uses, and, where required by local circumstances relating to the amount of
housing required as estimated in the housing strategy under section 218(6),
different specific objectives may be indicated in respect of different areas, subject
to the specified percentage referred to in section 218(10) not being exceeded; and

indicate in respect of any particular area referred to in paragraph (a) that there is
no requirement for housing referred to in section 218(6) in respect of that area, or
that a lower percentage than that specified in the housing strategy may instead be
required in order to counteract undue segregation in housing between persons of
different social backgrounds.

(5) Nothing in subsections (3)(c)(i), (3)(f) or (4) or sections 221 or 229 shall prevent any land
being developed exclusively for housing of the type referred to in 218(6)(a) or (b).

(6) This subsection applies in respect of part of the city where the part concerned is situated
within the functional area of the planning authority and—

(a)

(b)
(©)

may be the subject of significant physical or population growth relative to the scale
of the expected physical or population growth of the city as a whole,

is in need of physical, social or economic renewal, or

requires the co-ordinated delivery of physical or other infrastructure that cannot
otherwise be provided for in settlement-specific objectives included in the
development plan in accordance with section 52(2) for the part of the city
concerned.

Chief Executive report on adjustment of housing delivery strategy

47. The chief executive of a planning authority shall, where he or she considers that there has
been a change in the housing market that significantly affects the housing delivery strategy,
give a report on the matter to the members of the planning authority and, where he or she
considers it necessary, the chief executive may recommend that the housing delivery strategy
be adjusted, and that the development plan be varied accordingly.

Obligation to prepare strategy relating to places of high quality and sustainable
communities

48. (1) A planning authority shall prepare a strategy for the creation, improvement and
preservation of places of high quality and sustainable communities for the functional area of
the planning authority.
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(2) The strategy shall include objectives for:

(a)

(b)

(©)

(d)

the provision, facilitation of the provision, improvement, extension and
preservation of amenities, facilities and services to meet the social, community,
recreational and cultural requirements of the area, including the needs of children,
the elderly and persons with disabilities;

the protection of the linguistic and cultural heritage, including the protection of
Irish as the community language, of Gaeltacht areas in the functional area to which
the development plan relates;

the promotion of high standards of urban design, architecture, public realm and
landscaping to enhance, improve and maintain the quality and character of urban
and rural areas;

such other matters as may be prescribed.

Obligation to prepare strategy relating to environmental and climate change

49. (1) A planning authority shall prepare a strategy for the conservation, protection and
improvement of the environment (including the facilitation of climate adaptation and
mitigation) for the functional area of the planning authority.

(2) The strategy shall include objectives relating to:

(@)

(b)

(©)

(d)

(€)

the facilitation of climate adaptation and mitigation and implementation of the
local authority climate action plan made under section 14B of the Climate Action
and Low Carbon Development Act 2015 by the local authority for the area to which
the development plan relates in a manner consistent with the strategy relating to
climate change adaptation and mitigation in the regional spatial and economic
strategy of the regional assembly for the region within whose area the functional
area of the planning authority is situated and the climate action plan approved by
the Government under section 4(9) of the Climate Action and Low Carbon
Development Act 2015;

the promotion of compliance with environmental standards in relation to water
quality and status, having regard to the Water Framework Directive;

the regulation, restriction and management of development on or under land in
inland and coastal areas at risk of flooding and erosion;

the reduction of the risk of serious danger to human health or the environment,
including in areas at risk of erosion and other natural hazards;

the reduction of the risk of serious danger to human health or the environment
arising from a major accident having regard to the provisions of the Major
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(f)

9)

Accidents Directive, and the limitation and mitigation of the consequences and
effects of natural hazards or major accidents;

the control, regulation and, where appropriate, promotion of the exploitation of
natural resources;

such other matters as may be prescribed.

Obligation to prepare strategy for conservation etc. of natural and built heritage

50. (1) A planning authority shall prepare a strategy for the conservation, protection,
management and improvement of the natural and built heritage and landscape in the functional
area of the planning authority.

(2) The strategy shall include objectives for the conservation, protection, management and
improvement of—

(a)

(b)

(©)

(d)

(€)

(f)
(@)
(h)

)

European sites and the Natura 2000 network in accordance with the Habitats
Directive and the Birds Directive (including objectives to encourage the
management of the features of the landscape that are of major importance for wild
flora and fauna in accordance with Article 10 of the Habitats Directive),

biodiversity in accordance with the EU Biodiversity Strategy and the National
Biodiversity Plan including in particular the protection of trees, groups of trees or
other features of ecological significance,

an area designated as a natural heritage area under section 18 of the Wildlife
(Amendment) Act 2000,

any national monuments as defined by or designated under the National
Monuments Acts 1930 to 1994,

Unesco sites, having due regard to the reasons for the designation as a Unesco site
of the site concerned,

archaeological sites,
any architectural conservation area within the meaning of section 276,

any structures, or parts of structures, which are of special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest,

places, caves, sites, features and other objects of archaeological, geological,
historical, scientific or ecological interest,

landscapes, views and prospects in a manner consistent with the strategy referred
to in section 28(1)(l) and having due regard to any framework of any Minister or
the Government for the management and planning of landscapes developed having
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(k)
O]

regard to the European Landscape Convention done at Florence on 20 October
2000,

places and features of natural beauty or interest,

such other land, or such other things relating to the natural or built heritage, as may
be prescribed.

Obligation to prepare objectives for management of areas, uses and structures

51. (1) A planning authority shall prepare a statement containing objectives for the control of
areas, uses of land and structures in its functional area (referred to in this section as a
“development management statement”).

2 A development management statement may include objectives for any of the
following—

(@)

(b)

(©)
(d)

(€)

regulating and controlling the layout of areas and structures, including density,
spacing, grouping and orientation of structures in relation to roads, open spaces and
other structures,

regulating and controlling the design, colour and materials of structures and groups
of structures, including in particular streets and townscapes, and structures and
groups of structures in rural areas,

promoting design in structures for the purposes of flexible and sustainable use,

regulating and controlling, either generally or in particular areas and in a manner
that integrates and is materially consistent with relevant National Planning Policies
and Measures, any of the following matters—

(i) the size, height, floor area and character of structures,
(i)  building lines, coverage, residential amenity space and other structures,

(iii) the extent of parking places required in, on or under structures of a particular
class or size, or services or facilities for the parking, loading, unloading or
fuelling of vehicles,

(iv) the objects which may be affixed to structures, and

(v) the purposes for and the manner in which structures may be used or occupied,
including, in the case of a house, the letting of it in separate units,

regulating and controlling the disposition or layout of land and structures or
structures of a particular type, including the reservation of sufficient open space in
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(f)

9)

relation to the number, type and character of structures in any particular
development proposal, road layout, landscaping and planting,

regulating, restricting, controlling or promoting the use of any land or structure for
a particular purpose, whether temporarily or permanently,

preserving a specific public right of way, including a public right of way which
give access to seashore, mountain, lakeshore, riverbank or other place of natural
beauty or recreational utility.

(3) An objective included in a development management statement may relate to the whole or
part of the functional area or to a structure within the functional area.

(4) Nothing in this section shall affect the existence or validity of any public right of way.

(5) No objective included in a development plan under this section shall be construed as
affecting the power of a local authority to extinguish a public right of way under section 73 of
the Roads Act 1993.

Settlement-specific objectives

52. (1) A planning authority shall prepare a statement containing—

(@)

(b)

(©)

objectives of the type specified in subsection (3) (in this section referred to as
“settlement-specific objectives”), in respect of—

(i) all settlements with a population of 1,500 or more at the last census, other
than a city, and

(if)  settlements with a population of less than 1,500, where the planning authority
considers that the settlement concerned has the capacity to accommodate
significant growth relative to the scale of the settlement,

a summary of the role and function of each settlement for which settlement-specific
objectives are provided under this section, consistent with the settlement hierarchy
set out in the written statement of the development plan in accordance with
subsection (3)(b) of section 42, or the settlement strategy set out the written
statement of the development plan in accordance with subsection (3)(c) of section
42, as the case may be, and

a map identifying—

(i) asettlement boundary,
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(ii)

(iii)

(iv)

(V)

(vi)
(vii)

the zoning objectives applicable to lands as set out in the integrated overall
strategy of the development plan in accordance with section 42(6),

any area which has been designated as an area in respect of which a priority
area plan is required to be prepared,

any area which has been designated in a regional spatial and economic
strategy as an area in respect of which a joint area plan is required to be
prepared,

the core retail area of any town centre,
any area that is the subject of an objective under subsection (4) or (5),

the indicative location or alignment of planned elements of physical
infrastructure, including road infrastructure, rail infrastructure, pedestrian
and cycling infrastructure, and air and sea transport infrastructure,

(viii) the location of elements of the natural and built heritage identified at section

(ix)

50(2)(a) to (1), and

European Sites.

(2) Where the functional area of a planning authority consists of or includes a city, the planning
authority shall prepare settlement-specific objectives for—

(a)

(b)

any part of the city in respect of which a priority area plan is required to be
prepared, and

any other part of the city containing lands that the planning authority considers—

(i)
(i)

to be suitable for significant growth and regeneration, and

would benefit from being the subject of specific objectives,

and references in this section to a settlement shall, in such cases, be construed as references to
the part of the city concerned.

(3) The settlement-specific objectives are—

(@)

(b)

(©)

objectives for implementing in the settlement concerned the matters referred to in
section 42(1)(a) and (b),

sustainable placemaking objectives relevant to the protection, renewal and growth
of the settlement concerned, having regard to the physical, socio-economic,
cultural and environmental context of the settlement, and

objectives relating to such other matters as may be prescribed.

123



(4) Where subsection (2)(a) applies, the settlement-specific objectives may also include any of
the following for the purpose of guiding the preparation of the priority area plan—

(@) objectives of the type specified in section 51 which shall be applicable to a
particular site or particular land within the overall area to be the subject of a priority
area plan,

(b) a specification, in a manner that is materially consistent with relevant National
Planning Policies and Measures, of a range of densities and building heights within
the site or land referred to in paragraph (a), and

(c) details of the estimated capacity of the overall area to be the subject of the priority
area plan.

(5) Where subsection (2)(b) applies, the settlement-specific objectives shall also include the
following—

(@) objectives of the type specified in section 51 which shall be applicable to a
particular site or particular land within the part of the city concerned,

(b) a specification, in a manner that is materially consistent with relevant National
Planning Policies and Measures, of a range of densities and building heights within
the site or land referred to in paragraph (a), and

(c) details of the estimated capacity of that site or land to accommodate development,
having regard to the range of densities and building heights specified under
paragraph (b).

(6) A statement prepared in accordance with subsection (1) may, subject to subsection (7), set
out reasons for which permission for a proposed development may be refused on the ground
that a grant of permission would be premature pending the making of an urban area plan,
priority area plan or joint area plan for an area which includes the site of the proposed
development.

(7) The reasons which may be set out under subsection (6) shall be limited to—

(a) the need to prescribe in such a plan a layout for infrastructure serving the site
or area concerned prior to the grant of permission for proposed development,

(b) the need to designate in such a plan parts of the site or area concerned as
being appropriate to accommodate necessary infrastructural, community and
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amenity facilities or uses prior to the grant of permission for proposed
development, or

(c) the need to setout insuch a plan, prior to the grant of permission, the sequence
or phases in which the site or area concerned should be developed, having
regard to the timing of the provision of infrastructure and community and
amenity facilities or uses necessary for the development of sustainable
communities.

Consultation with Office before preparation of draft development plan

53. (1) At least [3 months] before commencing the review of a development plan referred to in
section 41(2), a planning authority shall consult the Office on matters relevant to the
preparation of an integrated overall strategy for the proper planning and sustainable
development of the functional area to which the development plan relates, taking due account
of-

(a) the requirement that the plan be materially consistent with-
Q) the National Planning Framework,
(i) the National Marine Planning Framework,

(iii)  the regional spatial and economic strategy for the region within which the
functional area to which the development plan relates is situated,

(iv)  any relevant National Planning Policies and Measures, and

(V) any relevant transport strategy of the National Transport Authority which relates
to all or any part of the functional area of the planning authority,

(b) any relevant National Planning Policy Guidance, and

(c) the development plans of adjoining planning authorities.

(2) For the purposes of facilitating the consultation referred to in subsection (1), a planning
authority shall prepare and furnish to the Office a development plan review report which shall
provide—

(a) details of relevant changes, since the making of the development plan, to—
0] the National Planning Framework,

(i) the National Marine Planning Framework,
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(iii) the regional spatial and economic strategy for the region within which
the functional area to which the development plan relates is situated, and

(iv) National Planning Statements (including details of any new National
Planning Statements issued since the making of the development plan),

(b) asummary of any variations made since the making of the development plan,

(c) an overview of progress made in implementing the integrated overall strategy for
the proper planning and sustainable development of the functional area to which
the development plan relates, and

(d) apreliminary identification of the key strategic issues arising in the context of the
review of the existing development plan and the preparation and making of a new
development plan.

(3) Following the consultation referred to in subsection (1), the Office shall, after taking due
account of the matters referred to in paragraphs (a) to (c) of subsection (1), issue a document
(referred to in this Chapter as the “Opinion on Development Plan Strategy”) identifying matters
relevant to the formulation of an integrated overall strategy for the proper planning and
sustainable development of the functional area that require to be dealt with in the development
plan.

(4) The Opinion on Development Plan Strategy shall be issued not later than [2 months] after
the commencement of the consultation under subsection (1).

(5) A planning authority shall take due account of an Opinion on Development Plan Strategy
in the preparation and making of a development plan.

(6) On the basis of the Opinion on Development Plan Strategy, the planning authority shall
prepare a document (referred to in this Chapter as a “Strategic Issues and Options Paper”)
which shall take due account of the matters referred to in paragraphs (a) to (c) of subsection
(1) and—

(@) shall set out in general terms the matters that are to be dealt with in-

(i) the integrated overall strategy for the proper planning and development of the
functional area, and

(ii) the strategies prepared under sections 43 to 50 that are to be included in the
development plan, and

(b) may set out for consideration alternative approaches relevant to the matters referred
to in paragraph (a).
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Notice of intention to review development plan

54. (1) The review of a development plan referred to in section 41(2) shall be commenced by
the publication by the planning authority for the functional area to which the development plan
relates of notice of its intention to review the existing development plan and to make a new
development plan.

(2) A notice under this section shall state—

(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

that the planning authority intends to review the existing development plan and to
prepare a new development plan,

that submissions regarding the matters specified in the Strategic Issues and Options
Paper may be made in writing to the planning authority within a period (which shall
not be less than [8 weeks]) specified in the notice,

that children, or groups representing the interests of children, are entitled to make
submissions under paragraph (b),

that the planning authority intends to review the zoning objectives referred to in
section 42(6) applicable to the functional area to which the development plan
relates for the purposes of developing an integrated overall strategy for the proper
planning and sustainable development of that area and the policies and objectives
for the delivery of such an integrated overall strategy and that requests or proposals
for zoning of particular land for any purpose shall not be considered at this stage,

that the Office of the Planning Regulator has provided an Opinion on Development
Plan Strategy to guide the preparation of the new development plan,

that the planning authority has prepared a Strategic Issues and Options Paper to
inform and guide the making of submissions from members of the public in relation
to the new development plan,

the time during which and the place where-

(i) any background papers or draft proposals relating to the review of the existing
plan and the preparation of the new development plan,

(ii) the Opinion on Development Plan Strategy, and
(iii) the Strategic Issues and Options Paper,
may be inspected, and

that submissions from members of the public in relation to a proposed development
plan must be strategic in nature and should be confined to commenting on the
matters specified in the Strategic Issues and Options Paper.
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3) A planning authority shall give a copy of a notice under subsection (1) to—

(@) the Minister,
(b) the Office,
(c) the Commission,

(d) the regional assembly for the region within which the functional area to which the
development plan relates is situated,

(e) any local community development committee within the functional area of the
planning authority,

(f) any adjoining planning authorities,
(g) the National Transport Authority, and

(h) such other bodies (including, where appropriate, a regional assembly of an adjoining
region) as may be prescribed.

(4) A notice under subsection (1) shall be published on a website maintained by or on behalf of
the planning authority and in one or more newspapers circulating in the functional area of the
planning authority.

(5) (a) As soon as reasonably practicable after the publication of a notice under subsection (1),
a planning authority shall take whatever additional measures it considers necessary to
consult the general public and other interested persons.

(b) Without prejudice to the generality of paragraph (a), a planning authority—

(i)  shall consult members of the public in such manner (which shall include the
holding of a public meeting or an online public meeting) as it considers
appropriate, and take such steps as it considers appropriate to elicit
submissions in writing from members of the public, and

(i) may invite oral submissions from members of the public on matters contained
in the Strategic Issues and Options Paper.

(c) A planning authority shall take such measures as it considers appropriate to consult the
providers of-

(i) energy,
(i) telecommunications,

(iii) water services,
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(iv) transport,

(v) any other infrastructure,
(vi) education,

(vii) health,

(viii) policing, and

(ix) any other services,

in order to ascertain any long-term plans for the provision of infrastructure and services
in the functional area of the planning authority.

(6)(a) Written submissions received by a planning authority pursuant to subsections (2)
and (5) and a brief summary of any oral submissions received pursuant to subsection
(5) shall, subject to paragraph (b), be published on a website maintained by or on
behalf of the planning authority within [10 working days] of their receipt by that
authority.

(b) Paragraph (a) does not apply —

(i) where the planning authority is of the opinion that the submission is
vexatious, libellous or contains confidential information relating to a third
party in respect of which the third party has not, expressly, or impliedly in
the circumstances, consented to its disclosure,

(i)  where the planning authority has sought and receives, either before or after
the period of [10 working days] referred to in paragraph (a), legal advice to
the effect that it should not publish under that paragraph or should cease to
so publish, as the case may be, the submission concerned,